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To amend City Code §§ 26-880, concerning beginner businesses, occupations or professions, and 26-891, concerning the
time of assessment and payment, penalties and interest, and rates of interest for license taxes, for the purpose of
establishing a due date of March 1 of each license tax year instead of January 1 of each license tax year for business
license taxes.

THE CITY OF RICHMOND HEREBY ORDAINS:

§ 1. That sections 26-880 and 26-891 of the Code of the City of Richmond (2020) be and are hereby

amended and reordained as follows:

Sec. 26-880.  Beginners.

(a) Every person beginning a business, occupation or profession that is subject to a tax equal to an entry fee

and a percentage of the gross receipts of the business shall estimate the amount of the gross receipts of the business that

such person will receive between the date of beginning business and the end of the then-current license tax year. The

license tax on every such person beginning business shall be a sum equal to the entry fee and the percentage of that

estimate prescribed by the particular section of this article applicable to such business, occupation or profession.

(b) Every person whose business, occupation or profession is subject to a license fee or a tax equal to a

percentage of the gross receipts of the business, occupation or profession and who was licensed for only a part of the next

preceding license tax year shall estimate the amount of the gross receipts of the business, occupation or profession that

such person will receive during the then-current license tax year, and the license tax on every such taxpayer shall be as

provided in Section 26-871.

(c) Every person beginning a business, occupation or profession that is subject to a license fee or a tax equal

to a percentage of a basis other than gross receipts of the business shall estimate the amount of the applicable tax base for

the period between the date of beginning business and the end of the then-current license tax year, and the tax for that

year shall be as provided in Section 26-871.
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(d) Every person whose business, occupation or profession is subject to a license fee or a tax equal to a

percentage of a basis other than the gross receipts of the business and who was assessable for only a part of the then-next-

preceding license tax year shall estimate the amount of the applicable tax base for the then-current license tax year, and

the license tax on every such taxpayer shall be as provided in Section 26-871.

(e) Every estimate made in accordance with Subsections (a) through (d) of this section shall be subject to

correction by the Director of Finance at the close of the license tax year so that the final correct tax shall be computed

upon the basis of the actual amount of the applicable tax base at the end of the license tax year.

(f) A penalty of ten percent shall be prescribed on any underestimated amount when the estimate by a

taxpayer is less than 80 percent of the actual gross receipts or purchases, as applicable, for the first partial year and first

complete calendar year of a taxpayer's new business. However, a taxpayer in the first or second year of business shall be

entitled to adjust the amounts previously estimated for gross receipts or purchases and pay without penalty any resulting

sums owed, if such payment is received no later than March 1 following the license year.

(g)  A taxpayer in the first or second year of business shall adjust the amounts previously estimated for gross

receipts or purchases and pay any resulting sums owed in accordance with the due date set forth in Section 26-891(a). No

penalty shall be assessed on an adjustment of estimated tax liability to actual liability at the conclusion of a base year,

provided the additional taxes are remitted by March 1 of the tax year immediately succeeding the tax year for which the

taxes were originally estimated.

Sec. 26-891. Time of assessment and payment; penalties and interest; rates of interest.

(a) Except as otherwise provided, every license tax assessable under this article shall be assessable

on the first day of the license tax year and shall be due and payable on [the first day] March 1 of the license tax

year. The following penalty may be imposed upon the failure to file an application or the failure to pay the tax

by the appropriate due date: ten percent of the tax, or $10.00, whichever is greater. In no case shall the penalty

exceed the amount of the tax. Only the late payment penalty shall be imposed unless the assessing official

determines that the taxpayer has a history of noncompliance. If an assessment of additional tax is made by the

assessing official, if the application and, if applicable, the return were made in good faith and the
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assessing official, if the application and, if applicable, the return were made in good faith and the

understatement of the tax was not due to any fraud or reckless or intentional disregard of the law by the

taxpayer, there shall be no late payment penalty assessed with the additional tax. If any assessment of tax by the

assessing official is not paid within 30 days, the Treasurer or other collecting official may impose a ten percent

late payment penalty. If the failure to file or pay was not the fault of the taxpayer, the penalties shall not be

imposed, or if imposed, shall be abated by the official who assessed them. In order to demonstrate lack of fault,

the taxpayer must show that he acted responsibly and that the failure was due to events beyond his control.

(b) Interest shall be charged on the late payment of the tax from the due date until the date paid without

regard to fault or other reason for the late payment at the rate allowed by Code of Virginia, § 58.1-3916. Whenever an

assessment of additional or omitted tax by the assessing official is found to be erroneous, all interest and penalty charged

and collected on the amount of the assessment found to be erroneous shall be refunded, together with interest on the

refund from the date of payment or the due date, whichever is later. Interest shall be paid on the refund of any tax paid

under this article from the date of payment or due date, whichever is later, whether attributable to an amended return or

other reason. Interest on any refund shall be paid at the same rate charged under Code of Virginia, § 58.1-3916.

(c) No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a

base year, provided the additional taxes are remitted by March 1 of the tax year following the tax year for which the taxes

were originally estimated.

(d) No interest shall be paid on a refund or charged on a late payment, if such adjustment occurs, provided

the refund or the late payment is made not more than 30 days from the date of the payment that created the refund or the

due date of the tax, whichever is later.

(e) Every person beginning business shall pay the license tax at once. If such license tax is not paid within 30

days from the beginning of business, the license tax shall be subject to penalty and interest, as prescribed in this section,

from the 31st day after the date of beginning business until the date of payment.

(f) If any assessment of tax by the assessing official is not paid within 30 days, the Collector may impose a
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ten percent late payment penalty. The penalties shall not be imposed or if imposed shall be abated by the official who

assessed them, if the failure to file or pay was not the fault of the taxpayer. In order to demonstrate lack of fault, the

taxpayer must show that the taxpayer acted responsibly and that the failure was due to events beyond the taxpayer's

control.

(g) The Director of Finance may grant an extension of time in which to file an application for a license, for

reasonable cause. The extension may be conditioned upon the timely payment of a reasonable estimate of the appropriate

tax. The tax is then subject to adjustment to the correct tax at the end of the extension, together with interest from the due

date until the date paid and, if the estimate submitted with the extension is found to be unreasonable under the

circumstances, with a penalty of ten percent of the portion paid after the due date.

§ 2. This ordinance shall be in force and effect on upon adoption.
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