From: Alli Alligood <aalligood@icloud.com>

Sent: Monday, September 21, 2020 10:09 AM

To: Olinger, Mark A. - PDR; Pitts, Marianne G. - PDR; Ebinger, Matthew
J.-PDR

Cc: Pechin, Maritza - PDR; David Herring; johnsieg

Subject: Richmond 300 for the Planning Commission today

Attachments: Richmond 300 | etter Final HPI UC 7-13-2020 pdf; |Rlchmand_3QO_|

Letter Addendum.pdf; 127-0344-
0417 _ep_Tobacco_Row_1989 Easement.pdf; 127-0344- |
0417_2500_E_Main_St_2012_Ease_Split.pdf; 127-0344- |
0418 _2600_E_Main_St_2012_Ease_Split (2).pdf

CAUTION: This message is from an external sender - Do not open attachments or click links unless you recognize
the sender's address and know the content is safe.

Good Morning all —

Please see the comments from the Church Hill Association below following up on the concerns
we outlined in the letters we previously submitted to you. The letters are included here again for
easy reference. In our email below we focus on two major concerns and suggest amended text to
address those issues.

Please share with the members of the Planning Commission, and let us know if you have any
questions.

Thank you so much —

Alli Alligood

President

The Church Hill Association

Begin forwarded message:

From: David Herring <chdh2306@gmail.com>
Subject: Richmond 300 Pre-Final Plan

Date: September 20, 2020 at 10:14:55 PM EDT
To: Alli Alligood <aalligood@icloud.com>

Hi Alli:



I have reviewed the Pre-Final Richmond300 Plan and it is my view that the plan
language has not been changed sufficiently to address the concerns identified by
the Historic Preservation and Land Use Committee (HPLUC). I recommend that
we send our two letters directly to the Planning Commission. There are several
issues that were outlined in our letters and reviewed in our meeting with planning
staff that are still concerning, but I believe we need to send an email on two issues
most critical to the Plan, specifically:

1) The Pre-Final Plan fails to reference the legal easement held by the Virginia
Department of Historic Resources (DHR) on future Tobacco Row development,
which we shared with Planning and Development Review and needs to be
referenced in the Plan because:

a) The easement, which is intended to protect the context and views to/from the St
John's Church Old and Historic District as well as protect the views to/from
Tobacco Row and the James River, should be referenced as a determining guide
in setting heights along East Main Street between Libby Hill Park and 21st Street
at Taylor Hill Park as this is the section of East Main Street that is directly parallel
and has a direct effect on views to/from Church Hill and Shockoe Bottom. The
intent of the easement is to clearly provide a transition between the two historic
districts so that one does not visually encroach upon the other.

b) The easement should be referenced on all of the Future Land Use Maps, which
currently show Corridor Mixed Use (2 to 10 stories) along Tobacco Row and
Main Street between 21st Street and the Rocketts Landing development.

c¢) The easement should be referenced under Goal 3 Historic Preservation and
Objective 3.1, as well as on the map (Figure 21, page 91) showing the St John's
Church Old and Historic District and Tobacco Row National Register of Historic
Places.

d) Lastly, and of critical importance, DHR - the easement holder - has not been
consulted in this planning process in order to provide guidance and interpretation
of the easement the agency holds.

In view of the fact that DHR has not been a consulting party to this process, I
recommend the following specific language be added to the Plan: "Previous
owners of Tobacco Row signed a historic preservation easement with the Virginia
Department of Historic Resources to benefit and protect the St John's Church Old
and Historic District as well as Tobacco Row, both areas on the National Register
of Historic Places. This easement will be the guide for determining building
heights that would impact the St John's Church Old and Historic District and to
development and heights that might be proposed between Tobacco Row and the
James River."



2) The Pre-Final Plan still does not include strong enough language to ensure that
the Shockoe Small Area Plan will be determinative for the heights and density of
development in Shockoe Bottom. In addition, since we sent our letters, the city
has added a new planning designation to Richmond300 and applied it solely to
Shockoe Bottom: Destination Mixed-Use with "buildings typically a minimum
height of five stories" but no maximum.

Furthermore, the plan clearly states that the city will "rezone in alignment with
the Future Land Use Map...". While it also states that the city will "Complete and
adopt the Shockoe Small Area Plan," it does not specify that the Shockoe Area
Plan will be adopted as an amendment to the Richmond 300 plan and is intended
to govern the future of Shockoe Bottom. It does not state that the Future Land Use
Map will be amended based on the Shockoe Area Plan. Additionally, if the city
will "rezone in alignment with the Future Land Use Map," as shown in the current
Pre-Final Plan, then this could preempt the Shockoe Area Plan and include the
possibility of unlimited height, or at very least, default to the 12 story height that
is stated in the Pulse corridor plan - either of which could be detrimental to and
negatively affect the overall historic character of this fragile area.

In an adjacent caption, the plan states that "The City is developing a Small Area
Plan for Shockoe under the guidance of the Shockoe Alliance. The Shockoe
Alliance's mission is to guide design and implementation of concepts and
recommendations for the future of Shockoe as a holistic area rooted in history and
informed by those with shared interests to advance these efforts in support of the
mission."

Clearly, this language is inadequate and can easily be misinterpreted. Therefore, I
recommend we ask for language that states simply and specifically: "The City is
in the process of developing a Small Area Plan for Shockoe, which is not yet
complete. Therefore, the Shockoe Small Area Plan will govern the future of
Shockoe upon being finalized and will be adopted as an amendment to the
Richmond300 Plan and Future Land Use Map, refine the heights permitted in
Shockoe, and guide the rezoning process that will follow".

I'm attaching the letters that were initially sent to planning staff for you to include
to Planning Commission members along with the Tobacco Row easement
document and accompanying maps.

Thanks in advance for sending this on behalf of the CHA's HPLUC! Feel free to
let me know if you have any follow up questions.

Talk soon -
David

David Herring, Co-Chair
Church Hill Association, Historic Preservation and Land Use Committee



804-690-0662



July 13, 2020

Marianne Pitts

City of Richmond Dept of Planning and Development Review
900 East Broad Street

Richmond, Virginia 23219

Dear Ms. Pitts:

This letter is responding to your July 9, 2020 email requesting that the Church Hill Association
(CHA) provide a list of concerns / comments regarding the Richmond 300 Master Plan process
to the Advisory Council by the July 13, 2020 deadline. [ do want to reiterate that our bylaws
require that the full CHA membership must collectively approve official communications on any
topic related to our neighborhood, which, in this case, includes the CHA’s official response
regarding the Richmond 300 Master Plan process. Our next membership meeting will take place
on July 21, at which time we will vote on the final membership position.

However. in order to provide specific comments on the Richmond 300 Plan by the deadline as it
relates to our neighborhood and regarding our immediate adjacent neighborhood of Shockoe, I
asked our Historic Preservation and Land Use Committee (HPLUC) to provide a list of initial
comments for inclusion into the record that will be considered by the Advisory Council. We
understand that opportunities for the CHA to officially respond in a more detailed manner will be
provided once all comments have been incorporated into a final amended document that will be
presented to the City Planning Commission and City Council. Therefore below, I am providing
comments / concerns that have been raised by our HPLUC:

e Planning/Zoning issue regarding building height: Shockoe and Church Hill

o Concern: Through Shockoe along East Main Street from Libby Hill Park to Main
Street Station and the commercial corridor through Church Hill from North 25
Street to Nine Mile Road, the Richmond 300 Plan recommends a Corridor/Mixed
“Use zoning designation. We believe the eight-story recommended allowable
height cap is too tall, does not support the established historic character of these
areas and could encourage demolition of existing buildings of lower height in
order to increase the neighborhood density. Therefore, we request that building
form in the aforementioned commercial corridors be capped at six-stories and in
the area along Main Street between 25" and Poe’s directly in front of antebellum
homes on Church Hill be limited to 4 to 5 stories, and also be subject to being
stepped back where necessary to appropriately align with any neighboring
buildings. We also request that the L shaped oval outline of Shockoe Bottom as a
priority growth area (map p. 23 and in other parts of the plan) be modified to not
extend into Church Hill. It should not include areas that are both east of 21* Street
and on the north side of Franklin between 215 and 25" Streets.

The Church Hill Association of RVA | P.O. Box 8031, Richmond, Virginia 23223 | www.churchhill.org



CHA/HPLUC comments, continued:

o Concern: The Corridor Mixed-Use designation for North 25" Street (map p. 51)

designates the corridor for up to eight stories, which is too tall for the historic
context, the width of the street, and the degree of transit access that may be
available. Heights for this corridor should generally be limited to four stories. We
note that the Corridor Mixed-Use designation conflicts with the Neighborhood
Node proposals in Appendix C for 25" Street and Nine Mile Road and 25" Street
and Jefferson Avenue which both specify two to four stories.

Zoning implementation timing issue: Shockoe
o Concern: Richmond 300 only references a Small area Plan for Shockoe (p. 31)

that is guided by the Shockoe Alliance and city planning staff. The CHA has
participated in numerous meetings required to initiate this a small area plan as
well as the many community engagement meetings critical to the future success
for Shockoe. It appears there is no mention that the Shockoe Small Area Plan will
be the governing document for this area. Since significant discussion and
community engagement has already occurred regarding land use, zoning,
archaeology, historic preservation, tourism and economic development for the
area, we believe the Richmond 300 Master Plan should reference the Shockoe
Small Area Plan as the document, when finished, that will be the guiding
document for future development within this historic area.

Archaeology issue: Shockoe
o Concern: The Richmond 300 Plan suggests an archeological ordinance be

adopted to provide guidance on to public and private landowners in how to
manage any archeological findings. While an ordinance should be written, we
believe this statement should be amended to also say an ordinance should be
adopted to create an Archaeological Commission. This more direct language
could also be reinforced in Chapter 2, Objective 3.1 (p. 88)

Process/Procedure issues: Richmond 300 plan
o Concern: Potential changes the Richmond 300 plan in terms of proposed heights

and the proposal to rezone to the heights in the plan, may have significant impact
within city old and historic districts, and affect and potentially limit the breadth of
review and legal comment by the city’s Commission of Architectural Review.
Please explain how CAR will still have the ability to modify projects to protect
historic resources.

Concern: The Richmond 300 plan appears to call for rezoning to the plan’s
heights and densities, which would eliminate most rezoning, special use permit,
and POD processes, and therefore eliminate the collection and meaningful
consideration of community input and the provision of community benefits,
including affordable housing.

The Church Hill Association of RVA | P.0. Box 8031, Richmond, Virginia 23223 | www.churchhill.org 2



CHA/HPLUC comments, continued:

e Historic Preservation Issue: Church Hill, protecting views

@]

Concern: In the Richmond 300 plan, chapter 2, High Quality Places, specifically
Historic Preservation Objective 3.1- k. suggests that the Plan should “Identify the
views that need to be protected™. The CHA, along with many other interested
parties, have been working for years to protect the “view that named Richmond”
from Libby Hill Park. All participating parties, including select CHA
representatives, have worked diligently with the Planning Director to finally
determine an acceptable “cone of vision™ that should be protected in perpetuity.
A draft ordinance was written and has not yet been finalized for public discussion
and consideration by City Council. We believe that since the process to protect
this historic view is currently underway it should be reflected in the Richmond
300 Plan, similarly to how the Shockoe Small Area Plan is mentioned and
illustrated, particularly since the Richmond 300 plan specifically states view
protection as a specific tenet of the objectives outlined the Historic Preservation
portion of the plan. In fact. the plan should mention specifically the extent to
which Richmond residents and visitors enjoy the views from Libby Hill Park,
including not only the “View that Named Richmond™ but also views directly in
front of Libby Terrace and to the west and southwest, in addition to the view from
the Grace Street Overlook and Jefferson Park.

For now, these are the areas of concern the HPLUC has identified. We sincerely appreciate your
willingness to include them with the understanding these come only as recommendations from
the committee. We would appreciate you sharing your responses with us prior to the Planning
Commission meetings to consider the plan. As noted above, the CHA membership will provide
additional official comments as the approval process for Richmond 300 advances.

Sincerely yours,

Alli Alligood
President

The Church Hill Association of RVA | P.0. Box 8031, Richmond, Virginia 23223 | www.churchhillLore 3



July 13, 2020

Marianne Pitts

City of Richmond Dept of Planning and Development Review
900 East,Broad Street

‘Richmond., Virginia 23219

Dear Ms. Pitts:

In reviewing the previous correspondence providing comments from the Church Hill
Association’s Historic Preservation and Land Use Committee (HPLUC), a committee member
brought forth information about an casement held by the Virginia Department of Historic
Resources (DHR) on specific parcels within the Tobacco Row District as part of the Shockoe
Valley Historic District.

We have just confirmed earlier today that DHR does hold easements in perpetuity — regardless of
ownership — for five parcels referred to as Easement Properties in the document that are
generally located between North 25th and North 27th Street (see attached easement and
accompanying maps) for the purposes of protecting both Tobacco Row and the St Johns Church
Old and Historic District. Recorded in 1989, this easement restricts all new construction and/or
demolition to the terms of the easement and must be reviewed by DHR prior to any planning
approvals. Additionally, any construction or alteration must be compatible with the entrance to
St. John's Church Old and Historic District.

As this directly affects the St. John’s Church Old and Historic District in greater Church Hill, we
believe this is significant new information that should be considered and incorporated into the
Richmond 300 Plan for Shockoe. As we stated previously. we believe the eight-story height
recommended in the Plan’s Corridor Mixed Use designation is too high for the commercial
corridors of East Main Street from Libby Hill Park to Main Street Station and through Church
Hill from North 25" Street to Nine Mile Road; and while our prior letter noted that heights’
should be limited to four to five stories between 25" Street and Poe’s, it appears that this
governing easement would require lower heights than this to protect the St John’s Church Old
and Historic District.

We also note that the easement includes important specific provisions regarding the view from
Tobacco Row across Cary Street to the river, imposing height and review restrictions for that
area as well, affecting development proposals for parcels on the south side of Cary Street. In
addition, while the easement was granted by Tobacco Row Property, L.P. and related to five
specific properties under their ownership, the purpose and terms of the easement indicate that the
viewshed protections should be applied to similar properties in the vicinity and, as noted, should
be incorporated into the guidance provided by the Richmond 300 plan for this part of Shockoe
Bottom and Tobacco Row.

The Church Hill Association of RVA | P.0. Box 8031, Richmond, Virginia 23223 | www.churchhill.org



Again, we sincerely appreciate your willingness to incorporate this additional comment from the
Church Hill Association’s HPLUC and look forward to a continued review of the Richmond 300
Plan with our membership to so we can provide additional input.

Sincerely yours,

Alli Alligood 2
President

The Church Hill Association of RVA | P.0. Box 8031, Richmond, Virginia 23223 | www.churchhill.org 2
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Exempted from recordation taxes
ummvmmcm (1950), as amended, k.
Section 58.1-811(A) |
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THIS DEED OF EASRMENT, made this _Z24 day of Decembor,
1989, by and between TOBACCO ROW PROPERTY, L.P., & Virginia
limited partnarship, and its successors and assigns, herein
referred to as "Grantor®, and the COMMOWNEALTE of VIRGINIA,
mnnmorusmcm. herein referred to as
*Grantee"”,

WHEREAS, Chapter 22 of Title 10.1 of the Virginia Cnde of
1950, as amended (the "Virginia Code®), was enacted to presexve
hdstoric snd architectursl propsrtiss in the Commomwealth of |
virginie, and charges ths Virginis Board of Sistoric Rescuroe.
to deaignate historio landmaxks, muum structures,
districts, objects and sites as it determines to comstituts the
p:l.nc!.m. Msmion, mummn and Mun sites
which are of 1ocn, s or mmx uutzomo sad to
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space lands and authorises any public body to receive interests
in properties for the purpose of preserving open space lands,
and vhereas restrictions on heighte of structurer and other
limitations on air rights for historic preservation propsctise
are within the scope of the Open Spaco Land Act; and

WHEREAS, Gr Grantor is the owner in fes simple of ceztain
properties (the "Fee Simple Parcels”) located im the Shockos
Valley and Tobacco Row Historic District (the "Tobacco Row
District®) and has a leasehold interest in and an option to
maommmummmnuum (the
~Leasehold Paxcels®) which propertiss (collectively the
“Rasement Properties*) contribute to the historic and cultural
significance of the Tobacco Row District, said district being
listed as a registered historic district on the Virginia
Landmarks Register and the Xational Regiater of Historic Places;
and

WHAREAS, the St. John’s Church Eistoric District (the °St.
John's District®) is adjacent to the Tobaoco Mow District and is
also listed us a registered historic district on the Virginia
Landmark's Register and the National Negister of Ristoric
Placery and

WHBREAS, both Grantor and Gramtee desire tc easure the
perpetuation of the historisc, architoctural, cultursl and visual
fummnmmmmnmmmmu. John'’s
nht:i.cttobopueodoumhm;

‘ piztie uoutluu an important
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transition area between the Tobacco Row District and the 8t.
John’s District, and visually and architecturally inappropriate
treatment of the Rasement Properties would severcly damage the
historic and visual integrity of both districts; anéd

WHEREAS, a grant of a conservation easement by Grantor to
Grantee as to ths Pee Simple Parcels will assist in ensuring the
visual and historic integrity of the districts; and

WHEREAS, a pledge to extend this Easement to the Leasshold
Parcels as and when acquired in fee simple by Grantor will
assist in ensuring the visual and historic integrity of the
districts; and ‘

WHEREAS, to this end, Grantor desires to grant to Grantee,
and Grantes desires to accept, a consarvation easement on the
Earement Properties, described below, pursuant to Chaptexs 17
and 22 of Title 10.1 of the Virginia Code; |

NOW, THEREFORE, in recognition of the foregoing and in
vonsideration of the sum of Ten Dollars ($10.00) and othex
valuable consideration; the receipt of which are hereby
acknowledged, Grantor does lLeredy irrevocably grant and convey
to Grantes, its successors and assigns, an sasement in
perpetuity in gross (with right in perpetuity to restrict the
use of es daescribed delow) ovar ocertain resl propertisc known as
the Basement Propertiss, more particularly described in
i'anquph 1 and in Exhibit A.

The Rasesant shall constituts a binding servitude upon the
mtmvtm. l.umlndmm The
mmtm huwy w on the use of the Easement
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Properties are in accord with the policy of the Commomwealth of :
virginia, as set forth in Chapter 22 of Title 10.1 of the
virginia Code to preserve the historic resources of the
Comsonwealth of Virginia and their settings. The acts which
Grantor covenants to do and not to do upon the Rasemsnt

Properties, and the restrictions which Grantes is hereby
entitled to enforce, shall be as follows:

1. Within thirty (30) calendar days of the exscution of
this Deed of Easement, the Grantee shall document the
appearance of the Easement Properties through
photographic msans. The negatives of the said
documentary photographs (DHR negative number 10,193)
shall be permanently stored in the pinture collsction
of the Virginia State Library. Thersafter, all
demolition and ccnstruction on the Rasemcnt Propertiss
shall be governed by the texms of this Bassment.

2. Buildings or structures curreatly axisting oa the
Bascment Propertiec may be demol!shed provided that
application by Grantor shall have been made in good
faith to the National Park Service under Pact I --
Evaluation of Significance -- of the Ristoric
Presexvation Cartification Application, sud such
application shall have bheen anm. or demolition of
luchmuimo:wumittdunmu
oz;mmummmmmxuot
the Mational aumu m Act of 1966, as

St Rt RS b, Firitn 0 B S ap P A 44 R e R i T i 25 Bt Bt e e 1

{7

PRIt N . .. R :
TR e R B St M e g e B s T L e e
TR O R R R e R Rt ;




s00x 0227t 1554

amended (a "Section 106 demolition permit®).

Buildings or structures that have been certified, or
for which a Section 106 demolition permit is not
issued, may be demolished only with the prior written
approval of Grantes, Or upon receipt by Grantor of an
order of demolition by the City of Richmond, Virginia,
provided that Grantor provides Grantee with an
opportunity to intexvene in the City demolition
proceeding. Grantor shall notify Grantee upon receipt
of a Part I . vrtification denial, Section 106
demolition purmit approval, or demolition oxdexr of the
city of Richmond. Changes, alterations, improvements,
additions, or renovations to structures which exist as
0z the 4ate of this Tasement and which are tc be
maintained on the Easement Properties shall be subject
toc the prior written approval of the Grantee.

Grantor shall sisultanscusly convay tc Grantee under
separate cover New Construction standards (the
*gtandards®) for use in making improvements to the
Easement Properties. zhe Standards are intended io
ensure that new construction on the Rasement
Properties will be compatible with the historic and
architectural charactar of tha Tobacce Row District
and the Bt. John’'c District and will form a transition
between the districts. Grantor and Grantee, within
sixty (60) calendar days after ths date this Rasement
is exscuted, shall reviow the Standards and make any

R . I T S T T e T KL R
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adjustments or modifications to which the parties
mutually agree. The Standards and any such
adjustmants or sodifications shall be attached to this
Easement as an amendment hersto. Thereafter, no
changes may be made in the Standards without the prior
written consent of Grantor and Grantee. No new
puilding or structure shall be erected on the Basement
Properties unless, in the opianion of Grantee, such new
buildings or structures both (i) conform with the
Standards, and (11) are in keeping with the historic
and architectural character of the Tobacco Row
pistrict. Changes, alterations, additions,
improvements or renovations to the exteriors of any
new buildings or stru~tures on the Basement Properties
say be made only upon prior writtsn approval of

Grantee and provided that such changes, alteratiomns,
additions, improvements or renovations are consistent
with the Standards. Any building or structure erected
on the Rasewsnt Properties after the date of this

e

N Ea

Easemsnt Bay not be demolished in whol~ or in part
without the prior written approval of Grantee.

T TR SRS

4. Grantor covenants to restrict development of tha
Easesent Properties to the extent consistent with the
conscrvation purposss of this Easement, the Standards,
federal, state and local soning regulations and
standazds for constxuction and rehabilitation in the
ity of Rishmond, Virginia.
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Grantor covenants as to Parcel No. 5 to make no
improvement which will substantially impair the scenic
enjoyment of the gensral public of the existing
uncbstructed view from Cary Street, a public street
maintained by the City of Richmond, Southward to the
Jemes River and Kanavha Canal, Chapel Island and the
James Piver. Grantor covenants that any new
construction on the Easement Properties South of Cary
Street will be limited in height so as to maintain
existing views of the James River and Xanawha Canal,
Chapel Island and the James River from Cary Street,
and to maintain visibility of ths Southern exteriors
of the historic buildings of the Tobacco Row District
fxom the Jawes River and Kanawha Canal, Chapel Island
and the James River. Such height limitatiuns will
prohibit Grartor from constructing any improvement
which would substantisily obstruct the view fur a
distanca exceeding thirty pexrcsnt {(30%) of the length
of the distance between 23rd Strest and Pear Stiset
along the Southsrn edge of Cary Street. Any
improvements will be limited in height to twenty (20)
fest above the crown of Cary Street. Stair enclosures
and trash enclosures shall not exceed thircy (30) feet
in length, and deuorative railings shall be limited in
height to four and cne-half (4.5) feat above the top
of sidewalks adjacent to Cary Street. Al. ducorative
railings fl’mll be constructed so as not to obstruct

7=
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the general public’s scenic enjoyment of Chapel Island
and the James River from Cary Street. Masonry walls
constructed in conjunction with decorative railinge
shall be limited in height to eighteen (18) feet.
Masonry piers constructed in conjunction with
decorative rallings shall be limited in height to nine
(9) feet and in width to two and one- half (2.5) feet.
No improvements shall be made on Parcel No. 5 unless,
in the opinion of Grantee, such improvements both (i)
conform with the Standards, and (ii) are in keeping
with the historic and architectural character of ths
Tobacco Row District.

Excopt during construction, Grantor shall maintain the
Easement Properties in a neat and orderly manner at
all times. The Rasamen® Propert.ies may be used for
surf-ce parking facilities or construction staging
areas. However, no dump of junk, trash, ~ubbish, or
any other unsightly or offansive material 3hall be
permitted on the Basement Properties (except for trash
receptacles as needed) at any tims.

Frior to any grund-disturbing activities, Grantor
shall arrange for a documentary assesssent of the
rxchasological potential of the Easement Properties
based on archival research. Such assessment shall be
conducted by a professionally qualified archasologist
approvad by Grantee, and shall evaluate both
archasclogical potential and previocus damage so as to

-8“
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allow for predictions of the probability of
significant archaeclogical remains on each parcel.
This probabiliity shall be taken into account in
planning for construction on mh parcel and msasures
taken, where possible, to avoid or ainimisze damage to
archasological remains. Where such damage is noc
avoidable, Grantor hereby covenants to negotiate in
good faith with Grantee to develop a reasonable
mitigation strategy to take place prior to or
concurrently with construction activities. The
archasclogical assessment, and all subsequent
archasological activities, shall be conducted in a
ZADNGY éonni.utont with the Sacratary of the Intarior‘a
Standaxds and Guidslines “or Archasology and Bistoric
Exessxvation Pr.iscts. Archasological artifacts found
on the Easement Properties shall remain the property
wf Grantor, but may, upon mutual consent of Grantox
and Grantes, be conserved, studied, and/or strrad by
the archasological staff of the Departmant of Historic
Resources, or its successors.

In the event that hasaxdous waste ies founc on or under
the Eascment Properties. Grantor agreas that Grantee
shall not be held responsible for any of the costs of
removing such wasts or decontaminating the EZasement
Properties, and hereby agrees to indemnify and hold
harmless Grantee for any costs or liability asscciated
with such hasardous waste.
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11.

12.
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Mo portion of the EBasement Froperties may be
relingquished for public improvements without prior
written approval of Grantee.

The Rasement Properties may be divided, subdivided, or
conveyed in fee other than as a single tract;
provided, however, that Grantor forms ox causes to be
formed, in connection with any condominium
arrangement, an entity or entities for the purpose of
performing all of the obligations of Grantor and its
successors and assigns under this Easement.

Subject to the restrictions set forth in Paragraph 3,
and without in any way limiting those provisions,
Grantor shall be permittad to comstruct on the
Basement Propert.ies buildings or structures for any
uses autho-ized or cpproved by the City of Richmond,
virginia.

No new sign, marker, billboard, or outdocor sadvertising
structurs shall be displayed on any of the Rasement
Properties without the consent of Grantse, other than
signs not excaeeding thres (3) feet by thxee (3) fest
for any or all »f tiwe following purpoces: (i) to
provide information neceasary for the normal conduct
of any permitted business or activity on the Easemsnt
Properties, (ii) to advertise the Rasement Properties
for sale or rental, and (iii) to provide notice
neceasary for the protection of the Basement
Properties and for giving directions to temants and

-10-
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visitors. 1In addition, temporary signs for
construction purposes may be displayed on the Rasement
Properties for up to thirty (30) consecutive months
without the consent of Grantee.

Grantes and its representatives may enter upon each of
the RBasement Properties (i) from time to time, upon
fifteen (15) calendar days written notice to Grantor,
for the sole purpose of inspection and enforcement of
the terms of the Easement granted hurein, and (ii) in
its discretion, to erect at & location acceptable to
Grantor, a single marker or sign comparable with the
character and quality of signs or markers erested by
Grantor, not exceeding two (2) feet by two (2) feet,
which states the name of Greatee and advises that
Grantee ovns the Casement granted herein.

Whenever & request for Grantee’s approval is submitted
pursuant hereto, Grantee covenants not to wirhhold
unreasonably its consent, and if Grantee fails to
respond in writing within filteean (15) calendar days
of such regquest, then Grantee shall be dsamed to have
approved the reqiest, and Grantor may procesd with the
acticn for which approval was requested.

Grantor shall notify Grantee in writing within thirty
(30) calendar days prior to any transfexr or sals of
the Easement Properties. In addition, Grantor agrees
to incorporate the terms of tnis Basement
‘memuy or by reference in all future deeds of

- L e e
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transfer or sale, though any failure to comply with
this provision shall in no way prevent the
restrictions herein from running with any land
conveyed.

Grantor agrees not to obstruct the opportunity for ths
public to view on a regular basis the Easement
Properties or improvements sade on the Baseasnt
Properties from adjacent public streets, roads or
waterways.

In the event of a violation of any provision of this
Easewent, in addition to any remsdies now or heseafter
provided by law, GCrantee nay, following at least
thirty (30) calendar days writtea notice to Grantor,
require Graator at its cost to correct the covenant
herein violated. If Grantor does not comcsnce
correction of such violation within tke thirty (30)
day notice perioc, Grantes may, following at least
thirty (30) calendar days furtrer written notice to
Grantor, enter upon the affected Basemsat Property to
correct such violation and hold Grantor and its
succeswors and assigns in title responsible for the
reasonable cost thereof, and such cost, until repaid,
shall constitute a lien on that Basement Property.
Grantor agrees tiat Grantes may, at its discretion,
and with at least fifteen (15) calendaxr days notice to
Grantor, transfer, convey or assign the rights under
this Basement to any nom-profit mpont.lon or trust
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that (i) is a qualified organisation under Section
170(h) of the Internal Revenus Code of 1986, as
amended (the "Code*), (ii) is a publicly supported
organization under Section 509(a)(2) of the Code, and
(1i1) meots the conditions of Chapter 22 of Title 10.1
of the Virginia Coda, whose primary purposes include
the preservation of property of historical,
architectural or cultural significance. However, in
no event may Grantee convaey, assign or otherwise
transfer the rights under this Bassement unless
Grantee, &8s a condition to any such conveyance,
assignment or transfer, requires that the historic
consexrvation purposes which the contribution of this
Easemant are intend2d to advance coantinus to be
carried cout. If at any time Grantee 4oes not qualify
as a Qqualified organization under Section 170(h) of
the Code, Grantes shall immediately convey the
Easement to an organisation that is both a qualif’
holder under Chapter 1N.1 of Title 10.1 of the
Virgi=‘a Code and a gnalified organization under
Section 170(h) of the Code. GCrantee agress not to
make any subseguent transfar, assignment or conveyance
tn any organisation conditioned upon Grantor, its
succcssors and assigns, making any additional
contribution or payment to the recipient organiszation
and to make such restriction a conditica to any

subsequent transfer, conveyance or assigmment of the

- 13-
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Basement Properties. B8ince it ia the public policy of
the Commonwsalth of Virginia that conservation
apsements be pexpetusl, in ro event shall the right of
Grantee in this Basement be conveyed in any way to
Grantor or its successors, nor may Grantee quitclaim
or in any way releass the restrictions hereby imposed,
sxcept as permitted by or under the criteria set forth
in Chapter 17 of Title 10.1 of the Virginia Code. 1If
any transferee of the original Grantee acquires fee
title to the land subject to this Rasement, then all
rights of ths Grantee under this Basement shall
automatically revest in the original Grantee or its
successor.

“his Easement is granted pursuant to Chapters 17 and
22 of Title 10.1 of the Virginia Code. The invalidity
of such acts or any part thereof shall not affect the
validity or enforceability of this instrument
according to its terms, it being the intent of the
perties (i) to agree and to bind themsslves, their
successors and assigns in perpetuity to each term of
this instrument, and (ii) that thiz instrument
constitutes a charitable trust, a preservation
restricti>a, a common law easement in gross and a
restrictive covenant.

Grantes is committed to protsct the conservation
purposes of this Basessnt and intends to enforce fully
both the rights to be granted to it and the

~14=
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restrictions to be imposed under this Basement.
Grantes possesses the resources needed to enforce the
restrictions of this Easement. If Grantee or any
successor grantee should fail to enforce fully this
Easement, then after notice and reasonable opportunity
to restore enforcement, the rights and duties
hereundexr will be transferred to another agency or
instrumentality of the Commonwealth of Virginia or any
instrumentality thereof.

Grantor and Grantee agree that the mortgages and
rights of all mortgagees in the Zasement Properties
are subject cnd subordinate at all times to the rights
of Grantee to enforce the purposes of this Basement.
Grantor has rrovided a copy of this Easement to all
moxrtgagees of the Easement Property as of the date of
this Basemant, and each mortgagee shall agree in
writing to subordinzte its mortgage toc the Basement.
Such agreements shall be recorded prior to this
Easament. Notwithstanding the foregoing, if a
mortgage grantz to & mortgagee (i) the right to
recyive the proceeds of condemnation proceedings
arising from any exercise of the power of eminent
domain as toc all of or any part of any of the Easement
Properties, or (ii) the right to receive insurance
proceeds as a result of any casualty, haszard or
accident oczurring to or about any of the Rasement
Properties, or if a mortgages has received an

ki
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assignment of the leases, rents and profits of any of
the Easement Properties as security or additional
security for a loan, then the mortgagee shall have a
prior claim to the insurance and condemnation proceeds
and the leases, rents and profits of the Easement
Properties and shall be sntitled to receive such
proceeds and the leases, rents and profits in
preference to Grantes until the mortgage is paid off
and discharged, notwithstanding that the mortgage is
subordinate in priority to the EBasemsnt. Bafore
exercising any right or remedy due to breach of the
Easemant, except the right to enjoin a violation
hereof, Grantee shall give all mortgagees >f record
written notice describing the violation, and the
mortgagees shall have sixty (60) calendar days
thomt—uz +0 cure or cause a cure of the vioclation.
This Parag.-aph 21 shall in no way. however, affect the
powers or the responsibilities of Grantee undexr
Chapter 17 of Title 10.1 of the Virginia Code.

Gra~tor and Grantee acknowledge that the grant of this
Baoi.mont confers upon Grantse an immadiately vested
real property interest in the Easems.t Properties with
a fair market values, for purposes of allocating
procesads in the event of an Extinguishment (as defined
in Paragzraph 24), determined as follows: (i) the fair
u.i-ht valus of the Basement Properties unencumbered
wmwmmimmmuamm
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date of the Rasament grant zttributable to
rehabilitation or imprcvements made by Grantor, its
successors or assigns, (ii) multiplied by a fraction,
(A) the numerator of which is the value of ths
Zasemunt at the time of the Basement grant, and (B)
ths denominator of which is the value of the Eassment
Properties at the time of the Rasement graunt without
deduction for the value of the Zasement. The valusc
used to determine the allocation of proceeds shall be
based on the Qualified Appraisal provided to Grantee
pursuant to Paragraph 23. Grantor and Grantee shall
verify these values by affidavit and record them as an
azendment to the Easemsnt when the Qualified Appraisal
is coapleted and tha ratio of the value of the
Basement to tha value of the Easement Propsrties
urancusbered by the BEassment shall remain constant.
Grantor ahail provide Grantee a "Qualified Appraisal®
(as that teza i3 defined in Treasury Regulation
section 1.170A-13(c)(3) and in P.L. 96-369, § 155(a),
98 Stat. 691 (1584)) of the f{air market value of the
Basement. Grantee covenants to sign any appraisal
susrery form, including Intexnal Rovcnue Secvice Fors
8283, Noncash Charitable Contributions, prepared for
the Internal Revenue Service and submitted to Grantes
by Grantor upon receipt of the Qualified Appraisal and
this fully executed Eassment.
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If an unexpected changs in the conditions on c=
surrounding the Easement Properties results in a
change in the status of the Tobacco Row Diastrict as a
historic district such that continued use of the
Easement Properties for conservation puxposes is, in
the opinion of Grantee, impossible or impractical, an
Extinguishment of the Easement may be necessary. B8uch
an Extinguishment shali not take place unless ths
conservation purposes for which this Zasement was
crested have ceased to exist, and must be a result of
a final judicial proceeding. Such an Extinguishment
must confer upon Grantes a portion of the net proceeds
resulting from the Extinguishment as destermined in
Pa:ag:uph‘zz. Grantee must agres to apply, to the
extent allowed by law, ali of such amount to the
preservation and conservation of other buildings,
structures or sites having histozrical, architectural,
or cultural value and significance to tho people of
the Commonwealth of vitqinia. For purposes of this
Easement, an Extinguishment does aot arisc from a
transfer, conveyance, assigmment, sale or refinancing
of any of the Bassment Properties.

Grantor shall promptly notify Grantee of any conflict
batwesn any ordinance or regulation relating to
building matexials, construction methods or uae, and
the terms of this Rasement. In the event of such
conflict, the ordinance or regulation shall prevail

18-
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and Grantor shall coopsrate with Grantee and any
appropriate authority to accommodate the purposes of
this Easement and such ordinance or regulation.
Grantor acknowledger that the subject matter of this
conveyance is a perpetual donation to Grantes which
can no longer be transferred by Grantor.

Any notice provided by Grantor or Grantee shall be in
writing and shall be mailed by expedited overnight
courier or with postage prepaid by r!glit.r-d or
certified mail with return receipt requested, or hand
delivered and receipted. Motice provided to Grantor
shall be at 2600 Bast Cary Street, Richmond, Virginia
23223, Attention: Managing General Partner, and to
Grantoe, care of the D-partment of Historic Resources,
Commonwealth of Virginia, 221 Governor Strest,
Richmond, Virginia 23219, Attention: EBasement
Administrator. Each pavty must notify the cther of a
change in its addrese. 7%The failure toc azerve a change
of addresc notice shail not waive the notice
requiresent.

This instrument i= exccuted in thres (3) counterparts.
Bach counterpart shall constitute the agreemsnt of the
parties.

Grantor shall do and perform at its owa cost ali acts
necessary to insure the prompt recording of this
instrument with the Office of Clerk of the City of
Richwond, Virginia for Public Records and shall comply

19
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with all notification regquirements set cut in

Chapter 10, Section 10.1-1012 of Title 10.1 of the
virginia Code. Arter rxecording, the original recorded
deed shall be forwarded to Grantes and a conformed
copy of the recorded deed shal)} be retained by
Grantor.

Although this easement in gross will benefit the public in
the ways recited above, nothing herein grants, nor shall be
construed to grant, any right to the public of access to or use
of any of the Easement Properties, and Grantor shall retain
exclusive right to such access and use, subject only to the
provisions herein recited.

Accaptan~s by the Virginla Board of Historic Resources of
this conveyance is authorised by section 10.1-2204 of Title 10.1
of the Virginia Code.

Witness the following signatures and seal:

Azcepted:

-20-



STATE of VIRGINIA )} 800K 0227
CITY of RICHMOWD ' To wits 'mﬁm

The foregoing instrument was acknowledged before me this
51* day December of 1989, by William H. Abeloff, Managing
General Partner of Tobacco Row Associates, L.P., a Virginia
limited partnership and the Managing General Partner of Tok..co

Row Property, L.P., a Virginia limited partnership, on behalf of
the Partnerships.

(A e
. .10*‘( “"5; - - 4
.\, s =‘-.i Notary Public
«
’“ t ' +1.n.1.on axpires: _Mr /,_ /P72
"lr 1

STATE of VIRGINIA )
CITY o©f RYCHMOND ) To wits

The foregoing instrument was acknowledged before me this J77&
day of December, 1989, by Hugh C. Miiler, Director of the
Department of Historic Resources, on behalf of the Virginia
Board of Historic Rescurces, Grantee therein.
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PARCEL 1

All that certain piece or parcel of land with improvements thereon
and appurtenances thereto lying and being in the City of Richmond,
virginia and described as follows:

Beginning at a stone found at the intersection of the northern
line of East Main Street and the eastern line of North 24th.
Street; thence along the eastern line of MNorth 24th. Street
N37°55'40"E.166.37' to the face of the wall of a two story brick
building known as number Thirteen North 24th. Street; thence along
the face of the said brick wall §51°39'S50"E 89.66' to the corner
of the said brick well; thence 838°06'07"W 0.65' to a lead hub
found; thence 851°5¥'S0"E 42.34' to & point; thence 837%55'40"W
6%.85' to a rod sat: thance §51°57'07"L 133,50' to a rod set on
the western line of Worth 25th. Street; thence along tie western
line of Morth 25th. Street $38°01'40"W 100.03' to a copper pin
f>ung on the northern line of East Xain Street; thonce along the
northein line of East Main Straet N51°56°20°W 265.33' to the soint
of beginaing and containing 0.810 acres. All as shown on a plat
of Qﬂ#!ﬂ{ by Charles L. Wingate: P.lL.S. entitled "Plat of a parcel
of land located on the northern line of Zast Main Strest between
?g::h 24th. Street and North 25th. Screet" dated December 28,

PARCEL 2

Beginning at a stone found at the interssction of the western line
of Worth 26th. Street (66':t R/W) and the northern line of East
"llnsit!!!t“liofir!ﬁ!’iﬁthiﬂ°‘ﬁ!¥tﬂﬂﬁaxf?'Ulhyi#!i!h‘1°ﬂ9ithi‘
notthesn 1ine of East Main Strest WS2°06'31"W 264.76' (> a stone
fourd on the eastern line of North 25th. Street.166't R/W); thence
alan.! the eastern line of North 25th, Street N38%00'00°K 81.05° to
a polnt; thenos ivaving che sistern lins of Magth 25th, Street
852°00'00%8 110.00° to a rod found; thehce NIRY90'00°E 78.00' to &

D*E 55.00* to a tod found; thence
& foundy t_snce §52200°'00°E 33.00' to a

rod found: 00" §.00' to.a rod found; thence
§%2°23'28 aint on the wemtern line of Barth 26th.

oﬁg‘é”“

Street; the iong th tern line of Morth 26th. Street
837440 '19"W 186.08° to. the point of baginming. Known as 2506 East
Main Strest. All as shown on a plat survey by Charles L.
Wingake, P.L.S,, entitled "No. 2506 East Nein Strest, Richmend,
virginia,” dated Decedber 1, 1989, revised Decesber 15, 1989.
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EXHIBIT A

(Continued)

Beginning at a stone found at the intersection of the northern
line of East Main Street (80't R/W) and the Bastern line of North
26th. Street (66': R/W); thence along the eastern line of Worth
26th. Street N37°40'19°% 158.00' to a rod set on the southern line
of a variable width alley; thence along the southern line of said
alley 852°17'41"E 264.18' to a rod found on the western line of
North 27th. Street (66': R/W); thence along the vestern iine of
Morth 27th, Btreet 837°44'19"W 158.00' to a rod set on the
northern line of Bast Main Straet) thence along the northern line
of East Main Street N52°17'41"W 264.00' to the point of beginning.
Known as 2600 East Main Street. All as shown on a plat of survey
by Charles L. Wingate, P.L.S., entitled "MNo. 2600 East Main

Street, Richmond, Virginia* dated December 15, 1989.

PARCEL 3

PARCEL ¢

All that certain piece or parcel of land with improvesments thereon
and appurtenances thereto lying and being in the City of Richaond,
Virginia and described as follows:

Beginning at a peint on the southern line of East Main Street,
distance thereon 277.65' east Jf the eastern line of South 26th.
Street; thence along the southern lire of Rast Main Street
852°17'35°F 213,10' to a stone found; thence continuing slong the
southern line of Zast Main Street S11°07°'30"% 81.11' to a stone

found on ths western line of Pear Street) thence along the western
line of Pear Street 852°38'S0"NW 15G.94' to a point; thence leaving
the western line of Pear Street N51°40'S7"W 236.11°' to a point;
thepce N37°57'21"E 136.71' to the point of beginning and
containing 1.147 acres. All as shown on & plat of survey by
Charles L. Wingate, P.L.S. entitled "Plat of a parcel of land
located at the southeast corn.r of East Main Street and Pear

Street™ dated December 28, 1989.

PARCEL 8

All that certain lot, piece or parcel of land, together with

purs ‘ '
and ity ohaond, Virginis, bounded by Dock, East
Cary., sbd Joac: St af shown on: Plat of ut':;iiupnud
by : 00 4L multln;wmm dated March 21,
198 od ‘Movaabir: 30, 1989, entitled “Plat Showing
Pra By Cary Strest, Dock Strest, 22nd Street and Pear
Bt ty of Richmond, Virginia®, and more particularly

dascribed as !:OIIW.:
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BEGIKMING at a point marking the intersection of the northern line
of Dock Strest and the sastera line of 22nd Street: thence running
along the eastern lina of 22nd Streat Morth 36°43'44" Bast 115.98
fest to & paint of ‘intersection of the southarn line of Cary
streat; thouco— |long the southern 1ine of ca _Street the
following courses: -South: '§3935'02" ‘Rast 265.92 feet, South
$3°34'31" last 66 . Oﬁ?liot. ‘South 53°40'37* ;t 265.22 fest, South
$2¢30'01" Rast 65.00 feet, South 5393720" Zast 265.28 feet, South
$3°17'04" Rast 66.00 Leet, South $3233"14" Itlt 271.54 feet, South
53¢38'23" gast 50.00 fdaet, South 53°35'03" Bast 366.38 feet:
thence leaving the southern line of Cary Stseet South 51¢03'as"
Wast 116,30 feet; thence gouth 43°131°'20" Rast 72.00 fest; thence
South 46%48°' 40" West 7.84 feet to-a point of eu:vaturo ‘of & curve
coucavo to the left, said curve having a tadius of 392.76 feet, a
tangent of 92.34 feet, a chord of 179.79 feat bearing North

.63'55'43' West to & peint of intersection on the northarn line of

the northeen lins of Dogk Street the
:h_¢1'37'14' Weat. 231-55@_,,, . NeEEh

e - 312&!& ‘funt, Morth 50“3'54';

£ 6F.18 feat, North

o4 At 265.43 Paet, Morth $0°€1'55" ¥4d
50%4 st 195,81 feet, North S5701°00° Wedt 35.33 foet, Worth
apt % 82,37 feet, North 49°54°26" West 12.13 feet, North
7:_,!,‘__4 gt 93,82 feet, North 53°34°11" West 88.00 feet to the

nlls.nue lnc:rm that certain parcel bounded by the eastera line of
2204 ltt!lt.'» the southera line of Cary Strest and the northern

2 of Street, containing 0.897 of an acto dnalgnltod
Tokaceo Row ‘Adsociates, on plat of survey .=g;nrnpcr Aden
Renociates, datad March 21, 1989, last rev £ 30, 1989,
referred to abave.

Said parcel éontainlng 3.783 actes, more or less.
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Lot 1, 2401 E. Main Street
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2400 East Cary Street
127-0344-0039

Lot 5, 2701 E. Main Street
127-0344-0419

Kinney Building
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Lot 3 y 2500 E » M ai n Street - Easeme nt Sources: VDHR 2011, USGS 2002, ESRI 2010, VDOT 2007, VBMP 2009

Records of the Virginia Department of Historic Resources (DHR) have been gathered

N
= = 4 over many years and the representation depicted is based on the field observation date
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