INTRODUCED: July 27, 2020

AN ORDINANCE No. 2020-182

To authorize the special use of the property known as 5312 Wingfield Street for the purpose of a
single-family detached dwelling, upon certain terms and conditions.

Patron — Mayor Stoney (By Request)

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: SEP 14 2020 AT 6 P.M.

WHEREAS, the owner of the property known as 5312 Wingfield Street, which is situated
in a R-5 Single-Family Residential District, desires to use such property for the purpose of a
single-family detached dwelling, which use, among other things, is not currently allowed by
sections 30-410.5(1), concerning front yards, of the Code of the City of Richmond (2015), as
amended; and

WHEREAS, in accordance with section 17.11 of the Charter of the City of Richmond
(2019), as amended, it has been made to appear that, if granted subject to the terms and conditions
set forth in this ordinance, the special use granted by this ordinance will not be detrimental to the
safety, health, morals and general welfare of the community involved, will not tend to create

congestion in streets, roads, alleys and other public ways and places in the area involved, will not
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create hazards from fire, panic or other dangers, will not tend to overcrowding of land and cause
an undue concentration of population, will not adversely affect or interfere with public or private
schools, parks, playgrounds, water supplies, sewage disposal, transportation or other public
requirements, conveniences and improvements, and will not interfere with adequate light and air;
and

WHEREAS, (i) the City Planning Commission has conducted a public hearing to
investigate the circumstances and conditions upon which the Council is empowered to authorize
such use, (ii) the City Planning Commission has reported to the Council the results of such public
hearing and investigation and its recommendations with respect thereto, and (iii) the Council has
conducted a public hearing on this ordinance at which the person in interest and all other persons
have had an opportunity to be heard;

NOW, THEREFORE,
THE CITY OF RICHMOND HEREBY ORDAINS:

81. Finding. Pursuant to section 30-1050.1 of the Code of the City of Richmond
(2015), as amended, the Council hereby finds that the special use set forth in and subject to the
terms and conditions of this ordinance will not (i) be detrimental to the safety, health, morals and
general welfare of the community involved, (ii) tend to create congestion in streets, roads, alleys
and other public ways and places in the area involved, (iii) create hazards from fire, panic or other
dangers, (iv) tend to overcrowding of land and cause an undue concentration of population, (v)
adversely affect or interfere with public or private schools, parks, playgrounds, water supplies,
sewage disposal, transportation or other public requirements, conveniences and improvements, or
(vi) interfere with adequate light and air.

§2. Grant of Special Use Permit.



@) Subject to the terms and conditions set forth in this ordinance, the property known
as 5312 Wingfield Street and identified as Tax Parcel No. E000-2039/007 in the 2020 records of
the City Assessor, being more particularly shown on a survey entitled “Building Permit Plot Plan,
5312 Wingfield St, Lot 20, Powhatan Subdivision, Richmond, Virginia,” prepared by Parker
Design Group, Inc., dated April 12, 2019, and last revised June 24, 2019, a copy of which is
attached to and made a part of this ordinance, hereinafter referred to as “the Property,” is hereby
permitted to be used for the purpose of a single-family detached dwelling, substantially as shown
on the plans entitled “Winchester Modified,” prepared by Cardinal Homes, Inc., dated January 16,
2019, and last revised March 28, 2019, hereinafter referred to as “the Plans,” copies of which are
attached to and made a part of this ordinance.

(b) The adoption of this ordinance shall constitute the issuance of a special use permit
for the Property. The special use permit shall inure to the benefit of the owner or owners of the
fee simple title to the Property as of the date on which this ordinance is adopted and their successors
in fee simple title, all of which are hereinafter referred to as “the Owner.” The conditions contained
in this ordinance shall be binding on the Owner.

83. Special Terms and Conditions. This special use permit is conditioned on the
following special terms and conditions:

@ The Special Use of the Property shall be as a single-family detached dwelling,
substantially as shown on the Plans and on the survey entitled “Building Permit Plot Plan, 5312
Wingfield St, Lot 20, Powhatan Subdivision, Richmond, Virginia,” prepared by Parker Design
Group, Inc., dated April 12, 2019, and last revised June 24, 2019, a copy of which is attached to

and made a part of this ordinance.



(b) All mechanical equipment serving the Property shall be located or screened so as
not to be visible from any public right-of-way.

84. Supplemental Terms and Conditions. This special use permit is conditioned on
the following supplemental terms and conditions:

@ All required final grading and drainage plans, together with all easements made
necessary by such plans, must be approved by the Director of Public Utilities prior to the issuance
of the building permit.

(b) Storm or surface water shall not be allowed to accumulate on the land. The Owner,
at its sole cost and expense, shall provide and maintain at all times adequate facilities for the
drainage of storm or surface water from the Property so as not to adversely affect or damage any
other property or public streets and the use thereof.

(c) Facilities for the collection of refuse shall be provided in accordance with the
requirements of the Director of Public Works. Such facilities shall be located or screened so as
not to be visible from adjacent properties and public streets.

(d) Any encroachments existing, proposed on the Plans or contemplated in the future shall
require separate authorization and shall be subject to the applicable provisions of the Code of the City
of Richmond (2015), as amended, and all future amendments to such laws.

(e In all other respects, the use of the Property shall be in accordance with the applicable
underlying zoning regulations.

85. General Terms and Conditions. This special use permit is conditioned on the

following general terms and conditions:



@) No permit implementing this special use permit shall be approved until satisfactory
evidence has been presented to the Zoning Administrator that any delinquent real estate taxes
applicable to the Property have been paid.

(b) The Owner shall be bound by, shall observe and shall comply with all other laws,
ordinances, rules and regulations applicable to the Property, except as otherwise expressly
provided in this ordinance.

(c) Words and phrases used in this ordinance shall be interpreted to have the meanings
ascribed to them by section 30-1220 of the Code of the City of Richmond (2015), as amended,
unless the context clearly indicates that a different meaning is intended.

d) Notwithstanding any other provision of law, this special use permit is being
approved due, in part, to the mitigating effects of each and every condition attached hereto;
consequently, if any portion of this ordinance is determined to be invalid for any reason by a final,
non-appealable order of any Virginia or federal court of competent jurisdiction, the invalidity shall
cause the entire ordinance to be void and of no further effect from the effective date of such order.

(e) The privileges granted by this ordinance may be revoked pursuant to the provisions
of sections 30-1050.7 through 30-1050.11 of the Code of the City of Richmond (2015), as
amended, and all future amendments to such laws. Failure to comply with the terms and conditions
of this ordinance shall constitute a violation of section 30-1080 of the Code of the City of
Richmond (2015), as amended, and all future amendments to such law, or any other applicable
laws or regulations.

() When the privileges granted by this ordinance terminate and the special use permit
granted hereby becomes null and void, whether as a result of the Owner relinquishing this special

use permit in a writing addressed to the Director of Planning and Development Review or



otherwise, use of the Property shall be governed thereafter by the zoning regulations prescribed
for the district in which the Property is then situated.

86. Implementation. The Zoning Administrator is authorized to issue a certificate of
zoning compliance for the Special Use subject to the terms and conditions set forth in this
ordinance. An application for the certificate of zoning compliance shall be made within 730
calendar days following the date on which this ordinance becomes effective. If the application for
the certificate of zoning compliance is not made with the time period stated in the previous
sentence, this ordinance and the special use permit granted hereby shall terminate and become null
and void.

8 7. Effective Date. This ordinance shall be in force and effect upon adoption.
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Item Request
File Number: PRE.2020.224
O & R Regquest
DATE: June 6. 2020 EDITION:I

TO: The Honorahle Members of City Counci)

THROUGH: The Honorable Levar M. Stoney, Mayor (Patron: Mayor. by Reguest) W 714712020
(This is no way reflects a recommendation on hehalf of the May or.)d S@

THROUGH: Lenora G Reid, Acting Chief Administrative Officer %4,

THROUGH: Sharon L. Ebent. Deputy Chiel’ Administrans e Oflicer tor Economid
Development and Planning

FROM: Mark A. Olinger, Director. Departsaent of Planning and Des elopment Review

RE: To authorize the special usc of the property known us 5312 Wingfield Street for the purpose
of 2 single-family detached dwelling, upon cenain terms and conditions

ORD. OR RES. No.

PURPOSE: To authorize the special use of the property known as 5312 Wingfield Street for the purpose ol
a single-family detached dwelling, upon certain terms and conditions

REASON: The applicant is requesting relief from the front yard set-back requirement of Scction
30-630.2(a)(1) of the City’s zoning ordinance which calls for front yards 1o have a minimum depth ol not
less than the average depth of the [ront yards of the adjacent bulldings. The dwelling does not meut these
requirements. A special use permit is therefore required

RECOMMENDATION: [n accordance with the requirements of the City Chanter and the Zoning
Ordinance, the City Planning Commission will review this request and make a recommendation to Cuy

Council. This item will be scheduled tor consideration by the Commission at its September 8, 2020.
meeting.

BACKGROUND: The subject propeny consists of a 6.500 SF or .15 acre parcel of lund improved with a
1.568 SF building recently constructed in 2019. Afier construction was completed. it was determined that the
new building was consiructed 4.2 inches oft' the required front yard depth. The proposed special use permit
would remedy this setback issue.

City of Richmond Paga ¢ Printed on 4/2¢4/2020




File Number- PRE 2020 224

The property is located in the Fulton ncighborhood within the City’s East Planning District. The City of
Richmond’s Master Plan designates the subject propeny for Single-Family (Low Density) tand use which
features primarily . .single-family detached dwellings at densitics up 10 seven units per acre. Includes
residential support uses such as schools, places of worship, neighborhood parks and recreation facilities, and
limited public and semi-public uses. Typical zoning classilications that may accommodate this land use
category: R-1, R-2, R-3, R4, and R-5."(City of Richmond Master Plan)

Adjacent properties are the same R-3 district as the subject properly. Single-family and vacant land uses
predominate the immediate vicinity of the subject propenty.

FISCAL IMPACT / COST: The Department of Planning and Development Review does not anticipate
any impact to the City’s budget for this or future fiscal years.

FISCAL IMPLICATIONS: Snft tme lor prnccssing,; the request; preparation of drali ordinance, and
publishing, mailing and posting of public notices.

BUDGET AMENDMENT NECESSARY: No

REVENUE TO CITY: S300 application fee

DESIRED EFFECTIVE DATE: Upon adoption

REQUESTED INTRODUCTION DATE: July 27, 2030

CITY COUNCIL PUBLIC HEARING DATE: September 14, 2020
REQUESTED AGENDA: Consent

RECONNMENDED COUNCIL COMMITTEE: None

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: City Planning Commission
Sepicmber B, 2020

AFFECTED AGENCIES:  Oflice of Chiel’ Administrative Ollicer
Law Department (for review of drafi ordinance)

RELATIONSHIP TO EXISTING ORD. OR RES.: None
REQUIRED CHANGES TO WORK PROGRAM(S): None
ATTACHMENTS: Dralt Ordinance, Application Form. Apphicant’s Report, Plans. Surnvey, Map

STAFF: Jonathan Brown. Senior Planner, Land Use Administration {Room 311 ) 646-5734

Clty of Richmand Page 2 Printed on 6/26/2020



Application for SPECIAL USE PERMIT
Depactment of Plann ng and Deve ooment Review
Land Use Acrrestrahion Div 5 0%
800 £ Broad Sireet, Room 54
figkmand Vrgina 23219
(802) 616-6304

[ DTty

Applicanon s nareby submitted for (check one)
& special use permit, new
7] speclal use permit, plan amendment

(O speclat use permit, text only amendment

Project Name/Location
Property Address 5312 Wingfield Strest ___Date 6102020
Tax Map # EOOD2039007 Fee 5300

Total arez ot a‘lected site i acres 0149

(Sea page 6§ for Ina schodale plo2se make check pavabie ta b “Clty of Richmond™)

Zoning
Current Zoming RS

Existing Use Single-lamity getached awalling

Proposed Use
(Please includ: & desa led gescneuon 9* 1-2 croudsed siein Ime “equret 200 12a "l s Boer)
The appiicant is requesting 3 Special Use Peermnil 1o vary ihe honl yard semazi,

Existing Use Single-family dotached dwalling

is this property subnzct to any prav.ous land use casas?
Yas No
D It Yes. please st tne Oreinance Mumber

Applicant/Contact Parson: Mark 8aker

Company:Bakes Development Resqurces

Malling Ariclrass 1518 Summi Ave,. Suite 102

Cily Rchmond ~ Statn VA Zp Codn 23230
Teleohene _(804 _  )874-6275 Fax _( )

Email MarkBaher@ baetdovolopmentiesaurces tom

Property Owner: Cava Capital, LLC _
il Busmess Sntty, nama and title of autiorired s grge  Frank Cava

(The persun OF CEFSONS Bagrtling 1 AUSSH G e w2l e U Dok 4 7hon aesa b of the Corpupy cail Yasu that he or
ane NAs of Payn Bewn duly aSthony2d amg ¢ R 120 W 40 2wy b t

raling Addrass 5310 Markal Hd, Swla 104

Ciy Renmena e 27 Staze VA Zin Code 23230
Telephone (804 1516-5712 N LA Fax i }
1 ail leavadbecava com [/ 7

Property Owner Signature: ~ ~t - \ /

[he A3MES ACCIRSSEs, (8 2OhONe FUMESTSs AnC SI73°0res 25 3 D ors 3' ~2 progd-ty arg regruved Floase aftac acd 1 ona
shea!s as needed F 2 laga representatae & ons for 4 rogerty S 1or 3 8ase dHacn 4= Gxeluted sowes 2 a1i0Mey Faxed or
photocopled signatures will nat be azceptad.

NOTE: Plense attach 162 recurat $ans chez<ist ana 2 clies- f0r 172 2001 €372 18- 53 F NG FIOCROLITS (37 500C a6 L5a P

P Apchontion | Last Rewsad Soctrenter 72008 0 CITY OF RICHMOND
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BAKER

DEVELOMIENT RESOURDES

June 12, 2020

Mr. Malthew Ebinger

City of Richmond

Department of Planning and Development Review
Land Use Administralion Division, Room 511

City Hall, 900 E Broad Sireet

Richmond, Virginia 23219

Re: Special Use Permit: 5312 Wingfield Street

Dear Matthew,

| am representing the properly owner in an application for a special use permit (SUP) for the
properly known as 5312 Wingfield Ave, identified as Tax Parcel £000-2039/007 {the ‘Property”). The
Property is located on the easlern side ol Winfield Streel, south of Potomac Street. The Propenrty consisis
of a lot which is 50 feet in width and 130 feel in depth and contains approximalely 6,500 square feel of
lot area. A single-family dwelling was consirucled on the Property in good faith pursuant to a building
permil (BLDR-055348-2019) issued on June 28, 2019 and is subslantially complete.

The Property is zoned R-5 Single-Family Residential, which requires a front yard with a depth of
not less than 25 feel subject to the exceptions outlined in Section 30-630.2 in instances where adjacent
main buildings exist. According to Section 30-630.2(2). the front yard requirement for the Property is a
minimum depth of not less than the average depth of the front yards of the adjacent buildings, resulting
in a required selback of 17.55 feet.

The developer followed the appropriate steps and showed goad faith throughout the pursuit of
the needed approvals for the construction of the dwelling The developer was aware of the applicable
zoning requiremenls and the design and building placement reflected on the plans attached to the
approved building permit demonstrated compliance.  Unfortunately, the entire dwelling was
unintentionally constructed approximately 0.35 feet (4.2 inches) closer to Wingfield Streel than intended
and as shown on the building permit plans. Furthermore, the error was not identified until the as-built
survey was compleled - after the dwelling had been constructed and was substantially complete, Based
an the resulting selback of 17,2 feet, a special use permit is necessary in order to authorize the existing
encroachment into the front yard of 0.35 feet,

This SUP would legitimize a newly constructed. infill dwelling that was built in goad faith. The
error is nor perceptible as viewed from the street and the overall project is consistent with the
development patlern in the area. The dwelling design works well in the exiting development context. By
providing relief for the fronl yard requirement, the SUP would allow for the occupancy of this quality
single-family dwelling, thereby addressing objectives of the Master Plan, including:

* The desire lor new and better-quality housing that is targeled lo homeowners
« The desire for increased opportunities for residential development

19 F a1 M Sueet, Suie 2110 Richmond VA 23259 (8035 3746375 » prachhaher o bakerdes elupmueniresovrees



* The recognition that the vast majority of oppartunities for new development are located in the
context of existing neighborhoads

* The recognition of the difficulty that an older/aging housing stock represents in the market where
new convenience/easy maintenance is desired.

The following are faclors indicted in Section 17.11 of the Charter and Section 30-1050.1 of the
Zoning Ordinance relative to the appraval of special use permits by City Council. The proposed spacial
use permit will not:

* Be detrimental to the safety, health, morals and general welfare of the community
involved,

The propased SUP will not impact the salety, heallh, morals and general welfare of tha nearby
community. The site improvements and densily are consistent or compatible with the fot pattern existing
in the vicinity. The developmenl and its quality/benefits provided by the SUP provide positive impacis in
terms of health, wellare, etc.

* Tend to create congestion in streets, roads, alleys and other public ways and places in
the area involved.

The proposed SUP will nol resull in significant traffic impacls to nearby residential neighborhoods.
This dwelling does not impact density as il replaced a previously existing home on the same lot. Ample
off-street parking is provided on sile. As such, the SUP will not create congestion on sireets, roads, alleys
or any other public right of way.

* Create hazards from fire, panic or other dangers.

The property has been developed in a manner consistent with the requirements of the building
code and in accordance with the requirements of Fire and Emergency Services. The City's codes
applicabie 1o this development are designed to eliminale such hazards.

* Tend to overcrowding of land and cause an undue concentration of population.

The propesed SUP will not tend lo over crowd the land or create an undue concentration of
population. The dwelling replaced a previously existing home on the same lot and is cansistent and
compatible based on the existing varied lot pattern in the vicinity.

* Adversely affect or interfere with public or private schouols, parks, playgrounds, water

supplies, sewage disposal, transportation or other public requirements, conveniences and

improvements,

The proposed SUP would nol adversely affect the above referenced City services. To lhe
contrary, the dwelling provides positive fiscal (tax) benefits that enhance the Cily’s ahility to praovide these
services to the proposed development

« Interfere with adequate light and air.

The light and air available to the subject and adjacent properties is not be affected.

P3IY Summat Ave S 107 Kichioond, VA 23230 o (S 874 6273 » sarkbaber a bakerdoselopiientresources con



In summary, the applicant is seeking approval for the existing quality single-family dwelling on the
Property. The improvements to the Property represent an ideal, contemporary, urban infilt development
for this location. The SUP would not represent a substantial variation from the approved building plans
while the dwelling is respectful lo the existing development pattern in the vicinity and addresses multiple
objeclives contained within the Master Plan.

Thank you for your time and consideration of this request. Please let me know if you have any
queslions.

Sincerely,

g

Mark R. Baker
Baker Development Resources, LLC

ce: The Honorable Cynthia Newbille

1519 Sumimst Ave . Sune 102, Richmond A A 232%0 » (315 8736275 » markbaber o hakerdevelopeninesiures com
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3. THIS BUILDING IS BASED ON HOUSE SIZE INFORMATION SUPPLIED BY THE OWNER /CONTRACTOR

5, THE OWNER/CONTRACTOR SHALL INSURE HIMSELF THAT THE LOCATION OF THE HOUSE MEETS THE
SETBACK REGUIREMENTS OF THE ZONING ORDINANCE WHEN CONSTRUCTED

7. HOUSE IS MODULAR AND WLL BE CRANED ON SITE FROM STREEF NO CONSTRLCTION ENTRANCE NEEDED
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