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September 28, 2018 
 
 
The Bureau of Permits and Inspections 
Department of Community Development 
900 E. Broad Street, Room 110 
Richmond, VA 23219 
 
RE: 5612 Langdon Court WQIA 
 Balzer Project No. 54180244.00 
   
 
Dear Project Manager, 
 
Balzer and Associates, Inc. is submitting on behalf of our client, R.E. Collier, Inc, a Water 
Quality Impact Assessment (WQIA) and an application for an exception for relief from the 
requirements of the Chesapeake Bay Preservation Program on a residential property in the 
City of Richmond, Virginia. The subject property is a 0.376-acre lot located at 5612 
Langford Court (Parcel ID: C0050200030) within the Westover Hills West Subdivision. 
 
Project Narrative 
 
The subject property is located east of Langdon Court. There is a perennial tributary to the 
James River flowing across the rear of the property. A perennial flow determination was 
made for this onsite channel in 2013. The property was determined by DCR and the City of 
Richmond to be perennial. A 100-foot buffer forms the Resource Protection Area (RPA) 
established on each side of the perennial stream. 
 
On behalf of our client, Balzer and Associates, Inc. is submitting this WQIA and application 
for exception from the Chesapeake Bay Preservation Program requirements to request 
encroachment within the landward and seaward portions of the RPA to construct a 
proposed single-family dwelling on the 0.376-acre residential lot. The lot, Westover Hills 
West, Section D, Block G, Lot 13, was recorded in September 1989. This recordation pre-
dates the implementation of the Chesapeake Bay Preservation Act (CBPA).  Due to the size 
and shape of the lot, along with a sanitary sewer easement across the front of the lot, an 
encroachment into the seaward and landward portions of the RPA is required to construct 
a single-family dwelling. 



 
 
According to City Code 50-340(C)(1) the following six findings are presented to meet the 
requirements for the CBPA exception request: 
 
1. The requested exception to the criteria is the minimum necessary to afford relief. 
 

The encroachment into the RPA totals approximately 6,748 square feet with 2,711 
square feet in the landward portion of the RPA and approximately 4,037 square feet in 
the seaward portion of the RPA.  This is the minimum necessary for the construction of 
the single-family dwelling and associated improvements.  Due to the steep slopes on 
the lot, grading to provide positive drainage from the dwelling and adequate space for 
construction is important. The existing location of a sanitary sewer easement across 
the front of the site limits the options for placement of the dwelling closer to the road.  
Approximately 1,628 square feet of the RPA disturbance occurs within this sanitary 
sewer easement.  
 

2.  Granting the exception will not confer upon the applicant any special privileges that are 
denied by the ordinance to other property owners who are subject to its provisions and 
who are similarly situated. 

 
This lot was recorded as a buildable lot prior to the implementation of the Chesapeake 
Bay Preservation Act. All other houses within the neighborhood were constructed 
prior to the implementation of the CBPA and therefore were not subject to these 
restrictions. Homes within the subdivision are of equal or greater size than the 
proposed single-family dwelling on the subject property.  Due to the size and shape of 
the lot and limited building area, there are no special privileges afforded to this 
property. 
 

3. The exception request is in harmony with the purpose and intent of the Ordinance and is 
not of substantial detriment to water quality. 

 
The purpose and intent of the Ordinance is to protect water quality and protect the 
rights of property owners. Since this lot was recorded prior to the CBPA, the Ordinance 
allows for the property owner to construct within a reasonable building area. The 
entire buildable area and 99.5% of this property is within the RPA and the 
encroachment is of reasonable size and location to achieve a comparable building area 
to other homes within the area. 

 
4. The exception request is not based upon conditions or circumstances that are self-created 

or self-imposed. 
 

The exception request is based on the existing conditions of the lot, there are no 
conditions to which the owners contributed or created. 

 



5. Reasonable and appropriate conditions are imposed, as warranted, to prevent the 
proposed activity from causing degradation of water quality. 

 
Erosion and sediment control measures including silt fence and a construction 
entrance will be installed per the Virginia Erosion and Sediment Control Handbook to 
prevent erosion during construction. RPA Buffer Restoration will be completed 
following a landscape mitigation plan prepared per Table A of the Chesapeake Bay 
Riparian Buffers Guidance Manual to offset the encroachment into the RPA buffer. 
These restoration plantings will create a more effective filter from the runoff of this 
property and the adjacent property that drains through the buffer. 

 
6.   Other findings and conditions, required by the City have been met. 
 

On-site stormwater management has been included in the design for the development 
of the property at the request of the City of Richmond. The installation of the proposed 
dry pond and outfall will manage the quantity of runoff to the on-site perennial channel 
and mitigate the potential for downstream erosion as previously identified by the City 
Department of Utilities’ Water Resources Division. A Stormwater Utility Maintenance 
Agreement will be recorded to ensure long-term maintenance and permanent 
installation of the BMP.  
 
 
The encroachment into the RPA includes a total of approximately 6,748 square feet of 
disturbance. The encroachment is shown on the included Plan. This encroachment is 
the minimum necessary to construct the dwelling, driveway and associated grading for 
drainage and stormwater management. 

 
 
Current Condition of RPA 
 
The property is a 0.376-acre lot characterized as steeply sloping mixed deciduous forest. 
The entire property, with the exception of 90 square feet along Langdon Court, is located 
within the RPA, this amounts to 0.5% of the lot that is outside of the RPA.  The RPA is 
measured from the on-site perennial tributary to the James River which flows south to 
north near the rear of the lot. This channel, at its furthest downstream point on the 
property, drains approximately 0.24 mi2 in the vicinity of the property, which is mostly 
developed residential land featuring single-family homes, lawns, and wooded areas.  
 
Drainage through the lot currently flows with the general gradient to the east and the 
entirety of the site, 0.376 acres, drains to the on-site channel. The site topography is 
relatively steep, with ±53.4% the site, including most of the buildable area proposed for 
disturbance, exhibiting 20-30% slopes. Approximately 10% of the site has slopes greater 
than 30% and 36.3% of the site has slopes of 10% or less. The dominant soil series on the 
property and surrounding parcels is Wateree sandy loam which is well drained. Wateree 
soils are non-hydric, Hydrologic Group A, and exhibit moderate erosion potential.  
 



The existing vegetation on site is young mixed deciduous forest with a dominance of elm 
and maple less than 6” in caliper.  A few maples and elm exceed a diameter of 12” within 
the building envelope.  Herbaceous vegetation within the site consists predominantly of 
English ivy that is found throughout the site. 
 
The proposed development limits disturbance and grading on the site to the areas directly 
surrounding the proposed home and garage. Post-development, hydrologic conditions will 
remain largely the same with drainage continuing to flow to the east. The flow will be 
captured in the proposed dry pond for stormwater management as requested by the City 
of Richmond for quantity control, then directed to the on-site channel. A proposed 
retaining wall allows for the ground surface immediately adjacent to the channel to 
remain largely undisturbed. No impacts to or diversions of the perennial stream channel 
are proposed for the development and the entirety of the property will continue to flow to 
the channel, maintaining the hydrologic regime for the vicinity of the site. Unimproved 
portions of the site will remain in their natural, pre-development condition. No significant 
detriment to water quality is anticipated with the proposed development.  
 
 
Mitigation Measures 
 
Approximately 99.5% of the property is located within the RPA. There is no additional 
area within the lot to offset the impact to the RPA with additional area. Landscaping will 
be provided in disturbed areas within the RPA as it is feasible to provide additional 
vegetation on the lot. The landscaping proposed will help filter runoff and will also protect 
the property against erosion. The undisturbed portions of the seaward 50-feet of the RPA 
are moderately vegetated and will remain in place. 
 
The total site area is 0.376 acres. The proposed impervious area, including the house, 
driveway and sidewalk is 0.060 acres. The total impervious area of the lot is approximately 
16%.  Water quality requirements for the single-family dwelling will be handled through 
the purchase of nutrient offset credits.  Water quantity control requirements for the lot are 
met with the design of on-site stormwater management as required by the City of 
Richmond, consisting of a dry pond at the rear of the lot.     
 
Approximately 1,628 square feet of the RPA disturbance is located within a sanitary sewer 
easement that runs across the front of the property.  The location of the easement 
prevents building the house and garage closer to the front yard setback as desired.  The 
house is situated on the right side of the lot to allow the front to be set as close to the road 
as possible.  This leaves a large portion of the RPA on the left side of the lot undisturbed.   
Proper erosion and sediment control measures will be utilized for the proposed project, 
no significant detriment to water quality is anticipated. 
 
Site reconnaissance photographs and a site plan are provided with this cover letter. 

 
Balzer and Associates, Inc. would like to request an exemption for the relief of the 
requirements of the Chesapeake Bay Preservation Program within the limits of the subject 



property. Please contact us if there are any questions or concerns, or if additional 
information is needed. 
 
Sincerely, 

 
S. Taylor Goodman, P.E. 
Vice President 



 

Looking east into property from Langdon Court 

 

Looking west from interior of site toward Langdon Court 



 

Buildable area within property 

 

Existing channel conditions at the rear of the property 
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11. Maintenance:

The Contractor is responsible for maintenance of all temporary and permanent storm water

control measures.

3.02 - Construction Entrance

The entrance shall be maintained in a condition which will prevent tracking or flow of mud

onto public rights-of-way.  This may require periodic top dressing with additional stone or the

washing and reworking of existing stone as conditions demand and repair and/or clean out

of any structures used to trap sediment.  All materials spilled, dropped, washed or traced

from vehicles onto roadways or into storm drains must be removed immediately.  The use of

water trucks to remove materials dropped, washed, or tracked onto roadways will not be

permitted under any circumstances.

3.05 - Silt Fence

a. Silt fences shall be inspected immediately after each rainfall and at least daily during

prolonged rainfall.  Any required repairs shall be made immediately.

b. Close attention shall be paid to the repair of damaged silt fence resulting from end

runs and undercutting.

c. Should the fabric on a silt fence decompose or become ineffective prior to the end of

the expected usable life and the barrier still be necessary, the fabric shall be replaced

promptly.

d. Sediment deposits should be removed after each storm event.  They must be

removed when deposits reach approximately one-half the height of the barrier.

e. Any sediment deposits remaining in place after the silt fence is no longer required

shall be dressed to conform with the existing grade, prepared and seeded.

3.07 - Storm Drain Inlet Protection

a. The structure shall be inspected after each rain and repairs made as needed.

b. Sediment shall be removed and the trap restored to its original dimensions when the

sediment has accumulated to one-half the design depth of the trap.  Removed

sediment shall be deposited in a suitable area and in such

a manner that it will not erode.

c. Structures shall be removed and the area stabilized when the remaining drainage

area has been properly stabilized.

3.09 - Temporary Diversion Dike

The measure shall be inspected after every storm and repairs made to the dike, flow

channel, outlet or sediment trapping facility, as necessary.  Once every two weeks, whether

a storm event has occurred or not, the measure shall be inspected and repairs made if

needed.  Damages caused by construction traffic or other activity must be repaired before

the end of each working day.

 Seeded areas which fail to establish a vegetative cover shall be re-seeded as necessary.

3.13 - Temporary Sediment Trap

3.15 - Temporary slope drain

The slope drain structure shall be inspected weekly and after every storm, and repairs made

if necessary. The contractor should avoid the placement of any material on and prevent

construction traffic across the slope drain.

3.18 Outlet Protection

Once a rip rap installation has been completed, it should require very little maintenance.  It

should, however, be inspected periodically to determine if high flows have caused scour

beneath the rip rap or filter fabric or dislodged any of the stone.  Care must be taken to

properly control sediment-laden construction runoff which may drain to the point of the new

installation.  If repairs are needed, they should be accomplished immediately.

3.19 Rip rap

Once a rip rap installation has been completed, it should require very little maintenance.  It

should, however, be inspected periodically to determine if high flows have caused scour

beneath the rip rap or filter fabric or dislodged any of the stone.  Care must be taken to

properly control sediment-laden construction runoff which may drain to the point of the new

installation.  If repairs are needed, they should be accomplished immediately.

3.20 - Rock Check Dams

Check dams should be checked for sediment accumulation after each runoff-producing

storm event.  Sediment should be removed when it reaches one half of the original height of

the measure.  Regular inspections should be made to insure that the center of the dam is

lower than the edges.  Erosion caused by high flows around the edges of the dam should be

corrected immediately.

3.32 - Permanent Seeding

In general, a stand of vegetation cannot be determined to be fully established until it has

been maintained for one full year after planting.

Irrigation:  New seedings should be supplied with adequate moisture.  Supply water as

needed, especially late in the season, in abnormally hot or dry weather, or on adverse sites.

Water application rates should be controlled to prevent excessive runoff.  Inadequate

amounts of water may be more harmful than no water.

Re-seeding:  Inspect seeded areas for failure and make necessary repairs and re-seedings

within the same season, if possible.

a. If vegetative cover is inadequate to prevent rill erosion, over-seed and fertilize in

accordance with soil test results.

b. If a stand has less than 40% cover, re-evaluate choice of plant materials and

quantities of lime and fertilizer.  The soil must be tested to determine if acidity or

nutrient imbalances are responsible.  Re-establish the stand following seedbed

preparation and seeding recommendations.

Fertilization:  Cool season grasses should begin to be fertilized 90 days after planting to

ensure proper stand and density.  Warm season fertilization should begin at 30 days after

planting.  Apply maintenance levels of fertilizer as determined by soil test.  In the absence of

a soil test, fertilization should be as follows:

Cool Season Grasses:  4 lbs. Nitrogen (N), 1 lb. Phosphorus (P), 2 lbs. Potash (K)

per 1000 ft.² per year

75% of the total requirements should be applied between Sept. 1 and DEC. 31st.  The

balance should be applied during the remainder of the year.  More than 1 lb. of soluble

nitrogen per 1000 ft.² should not be applied at any one time.

Warm Season Grasses: Apply 4-5 lbs. Nitrogen (N) between May 1 and August 15th per

1000 ft.² per year.  Phosphorus (P) and Potash (K) should only be applied according to soil

test.

NOTE:  The use of slow-release fertilizer formulations for maintenance of turf is encouraged

to reduce the number of applications and the impact on groundwater.

  

9VAC25-840-40. Minimum standards. (Effective 11/17/16)

A VESCP must be consistent with the following criteria, techniques and methods:

1. Permanent or temporary il stabilization shall be applied to denuded areas within seven days after final grade is
reached on any portion of the site. Temporary soil stabilization shall be applied within seven days to denuded areas that may not
be at final grade but will remain dormant for longer than 14 days. Permanent stabilization shall be applied to areas that are to be
left dormant for more than one year.

2. During construction of the project, soil stock piles and borrow areas shall be stabilized or protected with sediment
trapping measures. The applicant is responsible for the temporary protection and permanent stabilization of all soil stockpiles on
site as well as borrow areas and soil intentionally transported from the project site.

3. A permanent vegetative cover shall be established on denuded areas not otherwise permanently stabilized.
Permanent vegetation shall not be considered established until a ground cover is achieved that is uniform, mature enough to
survive and will inhibit erosion.

4. Sediment basins and traps, perimeter dikes, sediment barriers and other measures intended to trap sediment shall be
constructed as a first step in any land-disturbing activity and shall be made functional before upslope land disturbance takes
place.

5. Stabilization measures shall be applied to earthen structures such as dams, dikes and diversions immediately after
installation.

6. Sediment traps and sediment basins shall be designed and constructed based upon the total drainage area to be
served by the trap or basin.

a. The minimum storage capacity of a sediment trap shall be 134 cubic yards per acre of drainage area and the trap
shall only control drainage areas less than three acres.

b. Surface runoff from disturbed areas that is comprised of flow from drainage areas greater than or equal to three acres
shall be controlled by a sediment basin. The minimum storage capacity of a sediment basin shall be 134 cubic yards per acre of
drainage area. The outfall system shall, at a minimum, maintain the structural integrity of the basin during a 25-year storm of
24-hour duration. Runoff coefficients used in runoff calculations shall correspond to a bare earth condition or those conditions
expected to exist while the sediment basin is utilized.

7. Cut and fill slopes shall be designed and constructed in a manner that will minimize erosion. Slopes that are found to
be eroding excessively within one year of permanent stabilization shall be provided with additional slope stabilizing measures
until the problem is corrected.

8. Concentrated runoff shall not flow down cut or fill slopes unless contained within an adequate temporary or permanent
channel, flume or slope drain structure.

9. Whenever water seeps from a slope face, adequate drainage or other protection shall be provided.

10. All storm sewer inlets that are made operable during construction shall be protected so that sediment-laden water
cannot enter the conveyance system without first being filtered or otherwise treated to remove sediment.

11. Before newly constructed stormwater conveyance channels or pipes are made operational, adequate outlet
protection and any required temporary or permanent channel lining shall be installed in both the conveyance channel and
receiving channel.

12. When work in a live watercourse is performed, precautions shall be taken to minimize encroachment, control
sediment transport and stabilize the work area to the greatest extent possible during construction. Nonerodible material
shall be used for the construction of causeways and cofferdams. Earthen fill may be used for these structures if armored by
nonerodible cover materials.

13. When a live watercourse must be crossed by construction vehicles more than twice in any six-month period, a
temporary vehicular stream crossing constructed of nonerodible material shall be provided.

14. All applicable federal, state and local requirements pertaining to working in or crossing live watercourses shall be
met.

15. The bed and banks of a watercourse shall be stabilized immediately after work in the watercourse is completed.

16. Underground utility lines shall be installed in accordance with the following standards in addition to other
applicable criteria:

a. No more than 500 linear feet of trench may be opened at one time.

b. Excavated material shall be placed on the uphill side of trenches.

c. Effluent from dewatering operations shall be filtered or passed through an approved sediment trapping device, or
both, and discharged in a manner that does not adversely affect flowing streams or off-site property.

d. Material used for backfilling trenches shall be properly compacted in order to minimize erosion and promote
stabilization.

e. Restabilization shall be accomplished in accordance with this chapter.

f. Applicable safety requirements shall be complied with.

17. Where construction vehicle access routes intersect paved or public roads, provisions shall be made to minimize
the transport of sediment by vehicular tracking onto the paved surface. Where sediment is transported onto a paved or
public road surface, the road surface shall be cleaned thoroughly at the end of each day. Sediment shall be removed from
the roads by shoveling or sweeping and transported to a sediment control disposal area. Street washing shall be allowed
only after sediment is removed in this manner. This provision shall apply to individual development lots as well as to larger
land-disturbing activities.

18. All temporary erosion and sediment control measures shall be removed within 30 days after final site stabilization
or after the temporary measures are no longer needed, unless otherwise authorized by the VESCP authority. Trapped
sediment and the disturbed soil areas resulting from the disposition of temporary measures shall be permanently stabilized
to prevent further erosion and sedimentation.

19. Properties and waterways downstream from development sites shall be protected from sediment deposition,
erosion and damage due to increases in volume, velocity and peak flow rate of stormwater runoff for the stated frequency
storm of 24-hour duration in accordance with the following standards and criteria. Stream restoration and relocation projects
that incorporate natural channel design concepts are not man-made channels and shall be exempt from any flow rate
capacity and velocity requirements for natural or man-made channels:

a. Concentrated stormwater runoff leaving a development site shall be discharged directly into an adequate natural or man-made receiving
channel, pipe or storm sewer system. For those sites where runoff is discharged into a pipe or pipe system, downstream stability analyses at the
outfall of the pipe or pipe system shall be performed.
b. Adequacy of all channels and pipes shall be verified in the following manner:
(1) The applicant shall demonstrate that the total drainage area to the point of analysis within the channel is 100 times greater than the
contributing drainage area of the project in question; or
(2) (a) Natural channels shall be analyzed by the use of a two-year storm to verify that stormwater will not overtop channel banks nor cause
erosion of channel bed or banks.
(b) All previously constructed man-made channels shall be analyzed by the use of a 10-year storm to verify that stormwater will not overtop
its banks and by the use of a two-year storm to demonstrate that stormwater will not cause erosion of channel bed or banks; and
(c) Pipes and storm sewer systems shall be analyzed by the use of a 10-year storm to verify that stormwater will be contained within the pipe
or system.
c. If existing natural receiving channels or previously constructed man-made channels or pipes are not adequate, the applicant shall:
(1) Improve the channels to a condition where a 10-year storm will not overtop the banks and a two-year storm will not cause erosion to the
channel, the bed, or the banks; or
(2) Improve the pipe or pipe system to a condition where the 10-year storm is contained within the appurtenances;
(3) Develop a site design that will not cause the pre-development peak runoff rate from a two-year storm to increase when runoff outfalls into
a natural channel or will not cause the pre-development peak runoff rate from a 10-year storm to increase when runoff outfalls into a man-made
channel; or
(4) Provide a combination of channel improvement, stormwater detention or other measures which is satisfactory to the VESCP authority to
prevent downstream erosion.
d. The applicant shall provide evidence of permission to make the improvements.
e. All hydrologic analyses shall be based on the existing watershed characteristics and the ultimate development condition of the subject
project.
f. If the applicant chooses an option that includes stormwater detention, he shall obtain approval from the VESCP of a plan for maintenance
of the detention facilities. The plan shall set forth the maintenance requirements of the facility and the person responsible for performing the
maintenance.
g. Outfall from a detention facility shall be discharged to a receiving channel, and energy dissipators shall be placed at the outfall of all
detention facilities as necessary to provide a stabilized transition from the facility to the receiving channel.
h. All on-site channels must be verified to be adequate.
i. Increased volumes of sheet flows that may cause erosion or sedimentation on adjacent property shall be diverted to a stable outlet,
adequate channel, pipe or pipe system, or to a detention facility.
j. In applying these stormwater management criteria, individual lots or parcels in a residential, commercial or industrial development shall
not be considered to be separate development projects. Instead, the development, as a whole, shall be considered to be a single development
project. Hydrologic parameters that reflect the ultimate development condition shall be used in all engineering calculations.
k. All measures used to protect properties and waterways shall be employed in a manner which minimizes impacts on the physical, chemical
and biological integrity of rivers, streams and other waters of the state.
l. Any plan approved prior to July 1, 2014, that provides for stormwater management that addresses any flow rate capacity and velocity
requirements for natural or man-made channels shall satisfy the flow rate capacity and velocity requirements for natural or man-made channels if
the practices are designed to (i) detain the water quality volume and to release it over 48 hours; (ii) detain and release over a 24-hour period the
expected rainfall resulting from the one year, 24-hour storm; and (iii) reduce the allowable peak flow rate resulting from the 1.5, 2, and 10-year,
24-hour storms to a level that is less than or equal to the peak flow rate from the site assuming it was in a good forested condition, achieved through
multiplication of the forested peak flow rate by a reduction factor that is equal to the runoff volume from the site when it was in a good forested
condition divided by the runoff volume from the site in its proposed condition, and shall be exempt from any flow rate capacity and velocity
requirements for natural or man-made channels as defined in any regulations promulgated pursuant to § 62.1-44.15:54 or 62.1-44.15:65 of the Act.
m. For plans approved on and after July 1, 2014, the flow rate capacity and velocity requirements of § 62.1-44.15:52 A of the Act and this
subsection shall be satisfied by compliance with water quantity requirements in the Stormwater Management Act (§ 62.1-44.15:24 et seq. of the
Code of Virginia) and attendant regulations, unless such land-disturbing activities (i) are in accordance with provisions for time limits on applicability
of approved design criteria in 9VAC25-870-47 or grandfathering in 9VAC25-870-48 of the Virginia Stormwater Management Program (VSMP)
Regulation, in which case the flow rate capacity and velocity requirements of § 62.1-44.15:52 A of the Act shall apply, or (ii) are exempt pursuant to
§ 62.1-44.15:34 C 7 of the Act.
n. Compliance with the water quantity minimum standards set out in 9VAC25-870-66 of the Virginia Stormwater Management Program
(VSMP) Regulation shall be deemed to satisfy the requirements of this subdivision 19.
Statutory Authority
§ 62.1-44.15:52 of the Code of Virginia.
Historical Notes
Former 4VAC50-30-40, derived from VR625-02-00 § 4; eff. September 13, 1990; amended, Virginia Register Volume 11, Issue 11, eff. March 22,
1995; Volume 29, Issue 4, eff. November 21, 2012; amended and renumbered, Virginia Register Volume 30, Issue 2, eff. October 23, 2013;
amended, Virginia Register Volume 31, Issue 24, eff. August 26, 2015; Volume 33, Issue 4, eff. November 17, 2016.
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