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INTRODUCED: September 10, 2018  

 

 

 

AN ORDINANCE No. 2018-249 

 

 

 

To authorize the special use of the property known as 4022 Midlothian Turnpike for the purpose 

of perimeter fencing, upon certain terms and conditions. 

   

 

Patron – Mayor Stoney (By Request)  

   

 

Approved as to form and legality 

by the City Attorney 

   

 

 

PUBLIC HEARING: OCT 8 2018 AT 6 P.M. 

 

 

WHEREAS, the owner of the property known as 4022 Midlothian Turnpike, which is 

situated in a R-53 Multifamily Residential District, desires to use such property for the purpose of 

perimeter fencing, which use, among other things, does not satisfy the landscape buffer 

requirement for parking areas in section 30-710.13 of the Code of the City of Richmond (2015), 

as amended; and 

WHEREAS, in accordance with section 17.11 of the Charter of the City of Richmond 

(2018), as amended, it has been made to appear that, if granted subject to the terms and conditions 

set forth in this ordinance, the special use granted by this ordinance will not be detrimental to the 

safety, health, morals and general welfare of the community involved, will not tend to create 
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congestion in streets, roads, alleys and other public ways and places in the area involved, will not 

create hazards from fire, panic or other dangers, will not tend to overcrowding of land and cause 

an undue concentration of population, will not adversely affect or interfere with public or private 

schools, parks, playgrounds, water supplies, sewage disposal, transportation or other public 

requirements, conveniences and improvements, and will not interfere with adequate light and air; 

and 

WHEREAS, (i) the City Planning Commission has conducted a public hearing to 

investigate the circumstances and conditions upon which the Council is empowered to authorize 

such use, (ii) the City Planning Commission has reported to the Council the results of such public 

hearing and investigation and its recommendations with respect thereto, and (iii) the Council has 

conducted a public hearing on this ordinance at which the person in interest and all other persons 

have had an opportunity to be heard; 

NOW, THEREFORE, 

THE CITY OF RICHMOND HEREBY ORDAINS: 

§ 1. Finding.  Pursuant to section 30-1050.1 of the Code of the City of Richmond 

(2015), as amended, the Council hereby finds that the special use set forth in and subject to the 

terms and conditions of this ordinance will not (i) be detrimental to the safety, health, morals and 

general welfare of the community involved, (ii) tend to create congestion in streets, roads, alleys 

and other public ways and places in the area involved, (iii) create hazards from fire, panic or other 

dangers, (iv) tend to overcrowding of land and cause an undue concentration of population, (v) 

adversely affect or interfere with public or private schools, parks, playgrounds, water supplies, 

sewage disposal, transportation or other public requirements, conveniences and improvements, or 

(vi) interfere with adequate light and air. 
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§ 2. Grant of Special Use Permit. 

(a) Subject to the terms and conditions set forth in this ordinance, the property known 

as 4022 Midlothian Turnpike and identified as Tax Parcel No. S004-3294/001 in the 2018 records 

of the City Assessor, being more particularly shown on a survey entitled “ALTA / NSPS Land 

Title Survey for Midlothian Village,” prepared by Partner Engineering and Science, Inc., dated 

December 22, 2017, and last revised December 28, 2017, a copy of which is attached to and made 

a part of this ordinance, hereinafter referred to as “the Property,” is hereby permitted to be used 

for the purpose of existing multifamily dwellings and accessory uses with perimeter fencing, 

hereinafter referred to as “the Special Use,” substantially as shown on the plans entitled “The Belt 

Atlantic,” prepared by ebersoldt & associates architecture,  dated February 28, 2018, and last 

revised on June 25, 2018,  hereinafter referred to as “the Plans,” copies of which are attached to 

and made a part of this ordinance. 

(b) The adoption of this ordinance shall constitute the issuance of a special use permit 

for the Property.  The special use permit shall inure to the benefit of the owner or owners of the 

fee simple title to the Property as of the date on which this ordinance is adopted and their successors 

in fee simple title, all of which are hereinafter referred to as “the Owner.”  The conditions contained 

in this ordinance shall be binding on the Owner. 

§ 3. Special Terms and Conditions.  This special use permit is conditioned on the 

following special terms and conditions: 

(a) The Special Use of the Property shall be as existing multifamily dwellings and 

accessory uses with perimeter fencing, substantially as shown on the Plans.  
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(b) The perimeter fencing’s materials and dimensions shall be substantially as shown on 

the Plans, with such changes as may be approved by the Director of Planning and Development 

Review, in accordance with applicable law. 

(c) Prior to removal of existing landscaping from the Property, a landscape plan shall 

be submitted to and must be approved by the Director of Planning and Development Review. The 

landscape plan must indicate the existing landscaping to be retained and removed and the proposed 

locations of replacement landscaping. 

§ 4. Supplemental Terms and Conditions.  This special use permit is conditioned on 

the following supplemental terms and conditions: 

(a) All required final grading and drainage plans, together with all easements made 

necessary by such plans, must be approved by the Director of Public Utilities prior to the issuance 

of the building permit. 

(b) Storm or surface water shall not be allowed to accumulate on the land.  The Owner, 

at its sole cost and expense, shall provide and maintain at all times adequate facilities for the 

drainage of storm or surface water from the Property so as not to adversely affect or damage any 

other property or public streets and the use thereof. 

(c) Facilities for the collection of refuse shall be provided in accordance with the 

requirements of the Director of Public Works.  Such facilities shall be located or screened so as 

not to be visible from adjacent properties and public streets. 

(d) Any encroachments existing, proposed on the Plans or contemplated in the future shall 

require separate authorization and shall be subject to the applicable provisions of the Code of the City 

of Richmond (2015), as amended, and all future amendments to such laws. 
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(e) In all other respects, the use of the Property shall be in accordance with the applicable 

underlying zoning regulations.  

§ 5. General Terms and Conditions.  This special use permit is conditioned on the 

following general terms and conditions: 

(a) No permit implementing this special use permit shall be approved until satisfactory 

evidence has been presented to the Zoning Administrator that any delinquent real estate taxes 

applicable to the Property have been paid. 

(b) The Owner shall be bound by, shall observe and shall comply with all other laws, 

ordinances, rules and regulations applicable to the Property, except as otherwise expressly 

provided in this ordinance. 

(c) Words and phrases used in this ordinance shall be interpreted to have the meanings 

ascribed to them by section 30-1220 of the Code of the City of Richmond (2015), as amended, 

unless the context clearly indicates that a different meaning is intended. 

(d) Notwithstanding any other provision of law, this special use permit is being 

approved due, in part, to the mitigating effects of each and every condition attached hereto; 

consequently, if any portion of this ordinance is determined to be invalid for any reason by a final, 

non-appealable order of any Virginia or federal court of competent jurisdiction, the invalidity shall 

cause the entire ordinance to be void and of no further effect from the effective date of such order. 

(e) The privileges granted by this ordinance may be revoked pursuant to the provisions 

of sections 30-1050.7 through 30-1050.11 of the Code of the City of Richmond (2015), as 

amended, and all future amendments to such laws.  Failure to comply with the terms and conditions 

of this ordinance shall constitute a violation of section 30-1080 of the Code of the City of 
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Richmond (2015), as amended, and all future amendments to such law, or any other applicable 

laws or regulations. 

(f) When the privileges granted by this ordinance terminate and the special use permit 

granted hereby becomes null and void, whether as a result of the Owner relinquishing this special 

use permit in a writing addressed to the Director of Planning and Development Review or 

otherwise, use of the Property shall be governed thereafter by the zoning regulations prescribed 

for the district in which the Property is then situated. 

§ 6. Implementation.  The Commissioner of Buildings is authorized to issue a building 

permit substantially in accordance with the Plans for the Special Use subject to the terms and 

conditions set forth in this ordinance.  An application for the building permit shall be made within 

730 calendar days following the date on which this ordinance becomes effective.  If either the 

application for the building permit is not made within the time period stated in the previous 

sentence or the building permit terminates under any provision of the Virginia Statewide Building 

Code, this ordinance and the special use permit granted hereby shall terminate and become null 

and void. 

§ 7. Effective Date.  This ordinance shall be in force and effect upon adoption. 
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GENERAL ARCHITECTURAL SITE PLAN NOTES:

A) DO NOT SCALE DRAWINGS EXCEPT FOR GENERAL
BIDDING PURPOSES.  CONTRACTOR TO FIELD VERIFY
EXISTING CONDITIONS & DIMENSIONS. NOTIFY
ARCHITECT OF ANY DISCREPANCIES FOUND AMONG THE
DOCUMENTS.

B) ALL DIMENSIONS ARE FROM OUTSIDE FACE OF CURB,
UNLESS NOTED OTHERWISE.

C) THE FINISH FLOOR (OR LANDING) ON EACH SIDE OF TYPE
'A' UNIT ENTRIES, LEASING OFFICE / COMMUNITY
CENTER, & COMMON LAUNDRY ROOMS SHALL BE LEVEL
w/ MAX 2% SLOPE IN ANY DIRECTION (FOR DRAINAGE).
THRESHOLDS NOT TO EXCEED 1/2" IN HEIGHT & ARE TO
BE BEVELED AT 1:2 SLOPE MAX.

D) ALL BUILDING DOWNSPOUTS MUST DISCHARGE MIN 5'-0"
FROM FACE OF BUILDING FOUNDATION.  PROVIDE
SPLASH BLOCKS OR EXTENSIONS.

E) TRIM ALL CONIFEROUS TREES AROUND BUILDING BASES
TO MAINTAIN A 3' CLEARANCE BETWEEN TREE AND
BUILDING FACE.

F) TRIM TREE CANOPIES SO THEY HANG NO LOWER THAN 8'
ABOVE GRADE, FOR VISIBILITY.

G) TRIM SHRUBBERY/BUSHES AROUND BUILDING BASES TO
MAX 3' IN HEIGHT.
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KEYED SITE PLAN NOTES:

EXISTING PARKING LOT & DRIVE AISLES TO RECEIVE
SEAL COAT W/ NEW STRIPING PER PARKING LAYOUT
SHOWN.  PROVIDE NEW ADA PARKING SIGNAGE PER 6/
AS101.

PROVIDE NEW ACCESSIBLE CONCRETE WALK & CURB
CUT FROM ACCESSIBLE PARKING STALLS TO TYPE 'A'
UNIT ENTRIES - MAX SLOPE OF 5% w/ 2% CROSS
SLOPE.

REMOVE & REPLACE CHAIN LINK FENCING ALONG
SOUTH PROPERTY LINE - PROVIDE PRE-FINISHED
BLACK ALUM FENCE TO MATCH STYLE OF EXISTING.

PROVIDE NEW PRE-FINISHED BLACK ALUM FENCE W/
PERFORATED INFILL PANELS @ EXISTING 3-SIDED
DUMPSTER ENCLOSURES.  REMOVE WOOD FENCING
WHERE OCCURS.

REMOVE & REPLACE ALL BUILDING MOUNTED FLOOD
LIGHTING - NEW FIXTURES SHALL BE LED W/ LUMEN
OUTPUT GREATER THAN EXISTING FIXTURE & BE
ENERGY STAR CERTIFIED.

DEMOLISH & REMOVE EXISTING CONCRETE PAVERS &
RETAINING WALL BLOCK @ BREEZEWAY ENTRIES
WHEREVER EXISTING (BOTH COURTYARD & PARKING
LOT SIDES). RE-GRADE ADJACENT GRASS AREAS AS
REQ'D TO ELIMINATE RETAINING WALLS & ACHIEVE
PROPER DRAINAGE. SEE DETAIL 14/AS101 FOR
ACCESSIBLE BREEZEWAY RAMP GUIDELINES.

PROVIDE BIKE RACK ON NEW 10' X 10' CONC SLAB PER
DETAILS (FOUR TOTAL). PROVIDE PREFAB
ALUMAWOOD COVER @ ALL LOCATIONS.

REMOVE & REPLACE ALL MAILBOXES & PARCELS @
MAIL KIOSK - PROVIDE 4C TYPE BOXES & PARCELS
PER USPS RATIO REQUIREMENTS.

PROVIDE NEW ACCESS CONTROLLED PEDESTRIAN
GATE @ EXISTING FENCE.

PROVIDE NEW VEHICULAR GATE W/ ACCESS
CONTROLS - TIE INTO EXISTING FENCING (2
LOCATIONS) & MATCH EXISTING FENCE STYLE.

PROVIDE CONCRETE SIDEWALK REPAIRS PER $30,000
ALLOWANCE.

PROVIDE NEW 5' WIDE CONC WALKS TO COMMON
AMENITIES AS SHOWN BY HATCH - MAX 5% SLOPE W/
2% CROSS SLOPE.

PROVIDE NEW 35' X 20' PREFAB ALUMAWOOD PATIO
COVER W/ SLAB ON GRADE & CAST CONCRETE PICNIC
TABLES.  REF SITE DETAILS.

PROVIDE NEW FALL SURFACE W/ CAST IN PLACE CONC
CONTAINMENT CURB @ EXIST PLAY EQUIPMENT.  PLAY
STRUCTURE TO BE PREPPED & PAINTED.  ANY EXIST
SURFACING MATERIAL & CONTAINMENT CURB TO BE
REMOVED ENTIRELY. REF CURB DETAIL ON AS101.

PROVIDE NEW LANDSCAPING PER $35,000
ALLOWANCE.

PROVIDE NEW 850 SF COMMUNITY GARDEN w/ 4' TALL
MTL FENCE W/ 3'-0" WIDE GATE - PROVIDE HOSE BIB
ON ADJACENT BUILDING & TOOL STORAGE IN NEARBY
COMMON LAUNDRY ROOM.

PROVIDE 12" WIDE X 20' LONG MEDIAN W/ CURB @
GATE CENTER - PROVIDE PEDESTAL MOUNTED
ACCESS CONTROL FOR GATE @ EACH SIDE.

6'-0" WIDE DOUBLE GATE @ NEW STL FENCING FOR
MAINTENANCE BUILDING ACCESS.

EXISTING BUS STOP SHELTER - NO WORK

2500 SF OF GRAVEL SPREAD OVER EXISTING GRADE
AROUND BUS SHELTER.

PROVIDE ASPHALT PATCH & REPAIR @ BASKETBALL
COURT & INSTALL NEW POLES & HOOPS.
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TO WNC & ASSOCIATES, INC., COMMUNITY PRESERVATION PARTNERS, FREDDIE

MAC, CITI BANK, AND ITS SUCCESSORS AND/OR ASSIGNS, NA, HAMPSTEAD

GROUP.

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS

BASED WERE MADE IN ACCORDANCE WITH THE 2016 MINIMUM STANDARD

DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY

ESTABLISHED AND ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2, 3,

4, 6a, 7a, 7b1, 7c, 8, 9, 11, 12, 13, 14, 16, 17, 18, 20 OF TABLE A THEREOF.

THE FIELDWORK WAS COMPLETED ON 12-22-2017.

DATE OF PLAT OR MAP: 12-28-17

THE SURVEY SHOWS THE LOCATION OF UTILITIES EXISTING ON

OR SERVING THE SURVEYD PROPERTY AS DETERMINED BY

OBSERVED EVIDENCE COLLECTED PURSUANT TO ALTA SECTION 5

E IV

THE SURVEY SHOWS THE LOCATION OF UTILITIES EXISTING ON

OR SERVING THE SURVEYD PROPERTY AS DETERMINED BY

OBSERVED EVIDENCE COLLECTED PURSUANT TO ALTA SECTION 5

E IV TOGETHER WITH EVIDENCE FROM PLANS REQUESTED BY

THE SURVEYOR AND OBTAINED FROM THE UTILITY COMPANIES,

OR PROVIDED BY THE CLIENT AND MARKINGS REQUESTED BY

THE SURVEYOR PURSUANT TO A 811 UTILITY LOCATE OR SIMILAR

REQUEST

ZONE: R-53 (MULTI RESIDENTIAL DISTRICT)

AREA REGULATION

FRONT SETBACK:                        15 FT                               CONFORMING

SIDE SETBACK:                         15 FT                               CONFORMING

REAR SETBACK:                          15 FT                               CONFORMING

DISTANCE BETWEEN BUILDINGS:              15 FT                               CONFORMING

MAX LOT COVERAGE: 60%                                 CONFORMING

MAX HEIGHT: 60 FT                               CONFORMING

PARKING REQUIREMENTS

1.5 SPACES PER UNIT.  216 UNITS.

TOTAL REQUIRED PARKING:                       324

DEFICIENT PARKING:                                    116

PARKING STATUS IS LEGAL NONCONFORMING

ZONING REPORT PREPARED BY PARTNER ENGINEERING AND SCIENCE, INC.

ON NOVEMBER 22, 2017.
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