INTRODUCED: September 11, 2017

AN ORDINANCE No. 2017-166

To authorize the Chief Administrative Officer, on behalf of the City of Richmond, to execute a
First Amendment to Utilities Agreement between the City of Richmond and Fulton Hill
Properties, L.L.C., for the purpose of establishing new conditions for the release of an existing
City sewer utility easement located at 4907 Goddin Court.

Patron — Mayor Stoney

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: SEPT 25 2017 AT 6 P.M.

THE CITY OF RICHMOND HEREBY ORDAINS:

81. That the Chief Administrative Officer, on behalf of the City of Richmond, is
hereby authorized to execute a First Amendment to Utilities Agreement between the City of
Richmond and Fulton Hill Properties, L.L.C., for the purpose of establishing new conditions for
the release of an existing City sewer utility easement located at 4907 Goddin Court. Such First
Amendment to Utilities Agreement shall be approved as to form by the City Attorney and shall

be substantially in the form of the document attached to this ordinance.

AYES: 8 NOES: ABSTAIN: 1

ADOPTED: SEPT 25 2017 REJECTED: STRICKEN:




8 2.  That the Chief Administrative Officer, for and on behalf of the City of Richmond,
be and is hereby authorized to execute that attachment attached to the First Amendment to
Utilities Agreement between the City of Richmond and Fulton Hill Properties, L.L.C., that
requires execution by the City, provided that such attachment must first be approved as to form
by the City Attorney and must be substantially in the form of the document attached to this
ordinance.

8 3.  This ordinance shall be in force and effect upon adoption.
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INTRACITY CORRESPONDENCE Chlemg:ﬁiest?'fa:ir\':ee Officer
O&R REQUEST
DATE: August 25, 2017 EDITION: |
TO: The Honorable Members of City Council
THROUGH: The Honorable Levar M. Stoney, May% f
THROUGH: Selena Cuffee-Glenn, Chief Administrative Officer W
THROUGH: Bobby Vincent, Interim Deputy Chief Administrative Ofﬁ::g: /yj‘i‘/iﬁ_.
THROUGH: Robert C. Steidel, Director Department of Public Utilities %{é N R CQ_.’\;V:L&
FROM: Rosemary Green, Deputy Director Department of Public Utilities
RE: First Amendment to Utilities Agreement by and between Fulton Hill Properties,

L.L.C. (“FHP"), a Virginia limited liability company, and the City of Richmond,
Virginia (the “City”), a municipal corporation and political subdivision of the
Commonwealth of Virginia.

ORD. OR RES. No.

PURPOSE: To authorize the Chief Administrative Officer to execute a First Amendment to
Utilities Agreement (“Amendment”) between the City of Richmond and Fulton Hill Properties,
L.L.C., as well as a Deed of Release and Termination of Utilities Easements attached thereto, in
accordance with conditions set forth in the Amendment, for the purpose of expediting the City’s
release of utilities easements (“Easements™) on properties known as 1000 A Carlisle Ave. and
4907 Goddin Ct. in the city of Richmond.

REASON: The Amendment is needed to alter the original Utilities Agreement between the City
and FHP to allow for expedited release of the Easements to better accommodate the construction
schedules of FHP and Studio Row LLC.

RECOMMENDATION: Authorize the Chief Administrative Officer to execute the amended

agreement.

BACKGROUND: This project is a component of the Special Order 13, Lower Gillies Creek
Conveyance, of the City’s 2005 Phase Il Combined Sewer Overflow Special Order by Consent
issued by the Virginia State Water Control Board. Separation of the portion of the combined sewer
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system that allows for the City to terminate the referenced Utilities Easement has been achieved
and allows for this Amendment to the Utilities Agreement to move forward at this time.

FISCAL IMPACT / COST: $0

FISCAL IMPLICATIONS: No

BUDGET AMENDMENT NECESSARY: No

REVENUE TO CITY: $0

DESIRED EFFECTIVE DATE: September 25, 2017
REQUESTED INTRODUCTION DATE: September 11, 2017
CITY COUNCIL PUBLIC HEARING DATE: September 25, 2107

REQUESTED AGENDA: Consent

RECOMMENDED COUNCIL COMMITTEE: Land Use, Housing and Transportation Stand-
ing Committee {September 19, 2017)

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: N/A

AFFECTED AGENCIES: DPU

RELATIONSHIP TO EXISTING ORD. OR RES.: ORD. 2015-264

REQUIRED CHANGES TO WORK PROGRAM(S): None

ATTACHMENTS:
First Amendment to Utilities Agreement
STAFF:

Rosemary Green, Deputy Director Department of Public Utilities, 646-8517
Robert C. Steidel, Director Department of Public Utilities, 646-1378



FIRST AMENDMENT TO
UTILITIES AGREEMENT

This FIRST AMENDMENT (this “Amendment”) to UTILITIES AGREEMENT (the
“Utilities Agreement”) dated January 19, 2016, is entered into this 25" day of
ot » 2017, by and between Fulton Hill Properties, L.L.C. (“FHP™), a
Virginia limited linbility company, and the City of Richmond, Virginia (the “City™), a municipal
corporation end political subdivision of the Commonwealth of Virginia.

WHEREAS, by the Utilities Agreement, the City and FHP entered into an agreement
whereby the City would, under the terms and conditions set forth therein, release and terminate
the entirety of one utility easement and a portion of another (the “Existing Easements™) within
FHP-owned property known as 1000 A Cerlisle Avepue ("Property A™) and 4907 Goddin Court
(“Property B"), designated as Tax Parcel Nos. E0002400072 and E0001792041 respectively, in
exchange for a full-width, permanent utility easement along a length of Carlisle Avenue located
within Property A (the “New Easement"); and

WHEREAS, FHP has since conveyed the New Easement to the City by deed dated
January 19, 2016 and recorded in the Clerk's Office of the Circuit Court of the City of Richmond
as Instrument No. 16-1894.

WHEREAS, the Cilty has disconnected sanitary and storm sewer fiow from the utility
facilities in the Existing Easements and is now using recently constructed Facilities in the New
Easement to convey those flows: and

WHEREAS, FHP, having conveyed the New Easement to the City and Property B to
Studio Row LLC, a Virginia limited liebility company, and desiring for the City to release the
Existing Easements as soon s possible, has requested this Amendment to allow for such
expedited release; and

WHEREAS, the City and FHP developed this Amendment accordingly.

NOW THEREFORE, for and in consideration of the mutual benefits to be derived by the
parties herein, the City and FHP agree, each with the other, that the Utilities Agreement is hereby
amended as follows:

I. Paragraph 2.10 has the phrase “as shown on the Plans” added at its end, such that it now
reads;

2.10 New Facilities. “*New Facilities” means one 24-inch storm sewer line and one 8-
inch sanitary sewer line, and associated appurtenances, that the City intends to
construct along Carlisle Avenue from Union Street to Gilliam Street once the City
obtains the New Easement, as shown on the Plans.



2. Pamgraphs 2.12, 2.13, and 2.14 are now paragraphs 2.13, 2.14, and 2.15 to allow for

addition of a new paragraph 2.12, which new paragraph defines the term “Plans” as |
follows:

2.13 Plans. “Plans” means construction drawings of the City's Department of Public
Utilities entitled “CSO 028E Separation Project,” prepared by Greeley and
Hansen, and dated February 2016,

3. Paragraph 4.1 is deleted in its entirety.

4. Paragraph 4,1.1 is now paragraph 4.1, the words “of Existing Easements” are added to |
the end of its heading, and its last sentence and the period immediately preceding such
last sentence are deleted and replaced with following:

; provided, however, that upon approval of this Agreement by the Richmond City
Council, the City’s Chief Administrative Officer, on the City's behalf, will be authorized
to execute the Deed of Release absent the accurrence of such events once the City's
Director of Public Utilities has approved in writing FHP's final design for the use,
modification or replacement of the Existing Facilities, including but not limited to FHP's
connection of the Existing Facilities to the New Facilities, not to be unreasonably
withheld. FHP shall indemnify the City for the costs of any necessary modifications to
the New Facilities in the event the City’s Director of Public Utilities determines, at the
time of, or after the date of, his approval of FHP's final design for the use, modification
or replacement of the Existing Facilities, that FHP's use, modification, or replacement of
the Existing Facilities necessitates such modifications to the New Facilities. The Parties
agree the above-mentioned indemnification will only apply to New Facilities
modifications that have not occurred before August 17, 2017, This paragraph will survive
the City's release and termination of the Existing Easements.

5. The term “Attachment D" in paragraph 4.3 is replaced with the term “Attachment C."
6. Paragraph 7.3 has the following sentence added at its end:
Notwithstanding the foregoing, the City agrees that FHP may assign this Agreement to
Studio Row LLC, and that approval of this Agreement by the Richmond City Council
will operate s City consent to such assignment.

7. Paragraph 7.8 is adjusted as follows to add Raobert C. Steidel as a recipient of copies of
signed writien notices (o the City under the Utilities Agreement:

and with a copy of the signed written notice sent to:



Robert C. Steidel

Director

Department of Public Utilities
City of Richmond

730 E. Broad Street, 6% floor
Richmand, Virginia 23219

Office of the City Attomey

City of Richmand

900 E. Broad Street, 4* floor
Richmond, Virginia 23219

Atmn: Allen L. Jackson, Cily Attorney

8. Atachment B to the Utilities Agreement is removed from the Utilities Agreement and is -
replaced with Attachment A 1o this Amendment, attached hereto and incorporated herein,
such that each reference ta Attachment B in the Utilities Agreement shal) be understood
to be a reference to Attachment A of this Amendment.

9. Attachment C to the Utilities Agreement is removed from the Utilities Agreement, such :
that the list of attachments on page 7 of the Utilities Agreement now reads as follows:

Attechmenis:

A —Deed of Utility Easement Agreement

B - Deed of Release and Termination of Utility Easement Agreement
€ — Sanitary Plan and Profiles BC3 and BC5

10. Except as expressly modified by this First Amendment, all provisions of the Utilities
Agreement are and shall remain in full force and effect.



IN WITNESS WHEREOF, the City and FHP have hereunto affixed their signatures as of’
the date and yeasr first hereinabove written,

CITY OF RICHMOND

BY:
Selena Cilffee-Glenn
Chief Administrative Offic
City of Richmond, Virginia

Approved W
BY:

Neil R, Gibson, Assistant City Attomey
City of Richmond, Virginia
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AFTER RECORDING RETURN TO: CITY OF RICHMOND, VIRGINIA
City of Richmond, Deparntmeni of Public Usilities TAX MAP NO: E0002400072
Ann: C. Scoh Yates
City Hall

900 F. Broad Street, Room | 15
Richmond, Virginia 23219

DEED OF UTILITY EASEMENT AGREEMENT

THIS DEED OF UTILITY EASEMENT AGREEMENT (the “Agreement”) is made this
14® day of _ Tunwuny » 20_1&, by and between FULTON HILL PROPERTIES, LLC, a
Virginia limited liability company, to be indexed os grantor (the “GRANTOR™), and the CITY
OF RICHMOND, a municipal corporation organized under the laws of the Commonwealth of
Virginia, to be indexed as prantee (the “GRANTEE")

EXEMPTION FROM TAXES

This conveyance is exempl from Recordativa Taxes pursuant to Section 58.1-81 1{A)(3) of
the Code of Virginia (1950} as amended,

RECITALS
WHEREAS, GRANTOR holds fee simple title 1o certain real property situated in the City
of Richmond, Virginia, designated as Tax Parcel No. E0002400072 and being e portion of the
same real estate conveyed to GRANTOR by deed recorded in the Clerk’s office of the Circuit
Court of the City of Richmond, Virginia, as Instrumem No. 0 t-0016977(the “Property™); and

WHEREAS, GRANTEE, by its Department of Public Utilities, desires to construct,
operate. maintain, repair, reconstruct and remove various utility improvements and associated
appurienances (collectively the “Facilities™) upon, under, above and across the Property and,
pursuant o the provisions of Section 26-42 of the 2004 Richmond City Code. requests from
GRANTOR a permanent full-width easement within the Property for such purposes, which
easement GRANTOR is willing to convey.

AGREEMENT

NOW, THEREFORE, in consideration of the sum of Ten Dollars (310.00) and other
good and valuable consideration, the receipt of which is hereby acknowledged. GRANTOR
hereby conveys 10 GRANTEE, with General Warranty of [itle, a permanent full-width ulility
easement (the “Easement™) upon, under, above and across the Property for the purposes of
constructing, operating, maintaining, repairing, reconstructing and removing (the *Activities™ the
Facilities, the location of which Easement is more particularly shown on the plat entitled, Map
Showing Proposed Utility Easement for CSO 028E, prepared by NXL Engincers, Surveyors,
Constructivn Managers, dated June 5, 2014 and marked as "Attachment A,” attached hereto and
incorporated herein.

GRANTOR may make any use of the land and space within the Easement that is not
inconsistent with the rights herein conveyed 1o GRANTEE; provided, however, GRANTOR shall
not construct. place or plant, or allow to be constructed, placed or plaated, any natural or
manmade structure. improvement or obstruction. or any portion thereof or appurtenance thereto,
within the Easement without obtaining the prior written approval of GRANTEE s Director of the

DE-1
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Department of Public Utilities; provided, however, GRANTOR may install, repair or replace
cobblesloncs within the roadway without such written approval,

GRANTEE will have full and free use of the Easement to perform the Activities and,
when reasonably necessary for such use, GRANTEE may use the land abutting the Easement;
provided, however, that GRANTEE's exercise of its right to use such abutting land will only be
to the minimum extent necessary. GRANTEE will have the right to trim, cut and remaove any
natural or manmade structure, improvement or obstruction in the Easement that GRANTEE
deems to interfere with its exercise of the Easement.

GRANTEE hereby covenants with GRANTOR that upon completion by GRANTEE of
any of the Activities, GRANTEE will, i) restore or replace with cobblestone any portion of
roadway within the Easement disturbed by GRANTEE's performance of the Activities, including
providing any additional cobblestone nceded for such restoration or replacement at no cost to
GRANTOR, and ii) restore or replace, o its immediately prior condition a5 far as is practicable
and consistent with GRANTEE’s rights herein conveyed, whatever other land and the surface
thereof within the boundaries of the Easement GRANTEE disturbs by performing the Activities.

This Agreement shall run with the land and be binding upon GRANTOR's heirs, successors
and assigns in title. Each individual cxecuting this Agreement represents that he or she is duly
authorized to bind GRANTOR or GRANTEE, as the case may be, to the terms and provisions of
this Deed.

IN WITNESS WHEREOQF, GRANTOR has hereunto affixed its signature and seal as of the
day and year first hereinabove written.

ERTIES, LLC, a Virginia }{mited

Margaret Freund, PIL'idﬂll

._EOMMONWEALTH OF VIRGINIA
CITY/20UNTY OF Vg ioewit:

%lﬁ, DL l‘)

I, 44)3/(’ &« ¥l Notary Public in and for the City/County and Stale aforcsaid, do
hereby certify that_ Mo n cret  (Sraua’ | whose nnme.'g signed to the foregoing Deed of
Uulity Easement Agreement bearingdate_( <™ doyof >y 20 (& personally
appeared before me in my City/County and State aforesaid end acknowiedged the same to be
thetr act and deed

o
Given under my hand this /‘( day of I“r\q s ,20%5

S L

. Nutary Public

Notary Registration Number- ’ 4 3 3 'Q /'->7\

My commission expires: 4&/‘ A 29 =
’ DE-2
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This foregoing Deed of Urility Easement Agreemem from Fulton Hill Properties, LLC, is
hereby accepted the 1S5 doy of __ Fdernen , 201V, pursuant to authority granted by
Section 26-42 of the 2004 Richmond City Code.

Sclena Cuffee-Glenn
Chiel Administrative Officer
City of Richmend, Virginia

COMMONWEALTH OF VIRGINIA
CITY/GOUNTY OF RicHmMaolD , to-wit:

[ \ Notary Public in and for the City/County and State aforesaid, do

hereby ::crtif'y that '56.534& CUFFEE-GLENN _, whosename is signed lo the foregoing Deed of
Utility Easement Agreement, bearing date 112 day of Fawrimy 201tz personally
appeared before me in my City/County and State aforesaid and acknowledged the same to be

her act and deed.

Given under my hand this _| ST day of Fﬁ_@gggm;l , 2000, .
N
Notary PuP?

Notary Registration Number: /L4 7744
My commission expires: 4 -3p - 19

Approved t/"orm:
By: Aé 74
Neil Gibson

Assistant City Attorney
City of Richmond, Virginia

DE-1
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AFTER RECORDING RETURN TO: CITY OF RICHMOND, VIRGINIA
City of Richmond, Department of Public Utilities TAX MAP NO: E0001792041

Attn: C. Scott Yates

City Hall

900 E. Broad Street, Room (|5

Richmond, Virginia 23219

DEED OF RELEASE AND TERMINATION OF UTILITY EASEMENT AGREEMENT

THIS DEED OF RELEASE AND TERMINATION OF UTILITY EASEMENT
AGREEMENT (the “Agreement”) is made this 20" day of @ubb. .20, by and
between the CITY OF RICHMOND, a municipal corporation organized under the laws of the
Commonwealth of Virginia, to be indexed as grantor (the “GRANTOR"), and STUDIO ROW
LLC, to be indexed as grantee {the “GRANTEE").

RECITALS

WHEREAS, GRANTEE is the owner of certain real property located in the City of
Richmond, Virginia, designated as Tax Parcel No. E000179204 ] and being a portion of the same
real estate conveyed to GRANTEE by deed recorded in the Clerk’s office of the Circuit Court of
the City of Richmond (the “Clerk’s OFfice”) as Instrument No. 17-15872 (the “Property™); and

WHEREAS, GRANTOR has had the use of utility easements over, under, across and
through the Property, including but not limited to i) a sixteen (16)-foot wide sewer casement
conveyed by deed dated May 4, 2001 and recorded in the Clerk’s Office as Instrument No. 01-
012866, and ii) a portien of a forty (40)-foot wide sewer easement, conveyed by deed dated June
29, 2001 and recorded in the Clerk's Office as Instrument No. 01-016977, the location of which
easements (collectively the “Existing Easements™) is shown on that certain plat entitled Map
Showing Existing Sewer Easemeats to Be Vacated for CSO 028E, prepared by NXL
Engineers, Surveyors, Construction Managers, dated Octaber 27, 2015, and marked as
“Attachment A,” attached hereto and made a part hereof; and

WHEREAS, GRANTEE's predecessor, Fulton Hill Properties, L.L.C. (*FHP™), pursuant
to the terms of a Utilities Agreement between GRANTOR and FHP dated anuary 19, 2016,
authorized by Ordinance No. 2015-264, and amended on g,{—!mmc ;!5 , 2017, by
Ordinance No. 2017- Ik, (the “Utilities Agreement”), the rights and obligations of which
Utilities Agreement GRANTEE has assumed by assignment from FHP, conveyed to GRANTOR
a new full-width sewer utility easement within the Property (the “New Easement”) by deed dated
January [9, 2016 and recorded in the Clerk’s Office as Instrument No. 16-1894, the location of
which New Easement is shown on that certain plat entitled Map Showing Proposed Utility

Easement for CSO 028E, prepared by NXL Engineers, Surveyors, Construction Managers,
dated June 5, 2014, and marked as “Attachment B;” and

WHEREAS, GRANTOR, having, i) constructed new sewer facilities (the “New

Facilities”), as defined in the Utilities Agreement, to replace existing sewer facilities (the
“Existing Facilities™) in the Existing Easements, and ii) approved in writing, by its Director of

DE-1



Public Utilities, FHP's final design for the use, modification or replacement of the Existing
Facilities, no longer has need of the Existing Easements; and

WHEREAS, pursuant ta the terms of Ordinance No. 2017- }(s(, , adopted by
the Richmond City Council on iﬁﬁ%ﬂ;&, 2017, and attached hereto as “Attachment
C,” GRANTOR has agreed to vacate, abandon and convey and release to GRANTEE the

Existing Facilities, as well as use of the area on the Property subject to the Existing Easements,
all as more particularly set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, incorporated herein
and made a part hereof, and in consideration of the mutual undertakings herein contained, ten
dollars cash in hand paid ($10.00), and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, GRANTOR and GRANTEE (collectively the
“Parties™) agree as follows:

I GRANTOR hereby vacates, conveys and forever quitclaims to GRANTEE, its successors
and assigns, all rights, title and interests of GRANTOR in and to the Existing Easements and the
Existing Facilities,

2. Each of the Parties hereto releases the other, and their respective predecessors, successors
and assigns, from any and all other conditions, covenants, provisions and obligations, whether
accrued or not, or performed in whole, in part, or not at all, or express or implied, with respect to
the Existing Easements and the Existing Facilities, unless otherwise stated in the Utilities
Agreement.

3. Each individual executing this Agreement represents that he or she is duly authorized to
bind GRANTOR or GRANTEE, as the case may be, to the terms and provisions of this
Agreement.

SIGNATURES ON FOLLOWING PAGE

DE-2



IN WITNESS WHEREOF, GRANTOR has hereunto affixed its signature and seal as ofi
the day and year first herein above written.

CITY OF RICHMOND (G Approved a %x
BY: BY:

Selena Cuffee-Glenn Neil Gibson
Chief Administrative Offic Assistant City Attomey
City of Richmond, Virginia City of Richmond, Visginia !

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to-wit:

LIFRR! D (ARRETT , Notary Public in and for the City and State aforesaid, do:
hereby certify that Selena Cuffee-Glenn, whose name is signed to the foregoing deed of release and;
termination of ulility easement agreement, bearing date of the 20" day of _evts

2017, personally appeared before me in my City and State aforessid and acknowledped the same
to be her act and deed.

Given under my hand this _4 67 day of c10hER 2047

r\/J_ PAAL ,Z\) ./,),n AT

Notary Public

Notary Registration Number: _"// A 77 70 L
My commission expires: a-30 6/3

ﬂ%ﬂmmm /(
BY: 0

Name: s

's

DE-3
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Attachment C (sheet 1 of 2)
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Attachment C (sheet 2 of 2)
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