INTRODUCED: November 13, 2017

AN ORDINANCE No. 2017-221

To declare a public necessity for and to authorize the acquisition of the real property known as
8778 Rear West Huguenot Road for the purpose of the expansion of Lewis G. Larus Park.

Patron — Mayor Stoney

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: DEC 11 2017 AT 6 P.M.

WHEREAS, in the opinion of the Council of the City of Richmond, a public necessity
exists for the acquisition of the real property known as 8778 Rear West Huguenot Road, with
Tax Parcel No. C001-0757/046 in the 2017 records of the City Assessor, for the purpose of the
expansion of Lewis G. Larus Park;

NOW, THEREFORE,
THE CITY OF RICHMOND HEREBY ORDAINS:

81. That a public necessity exists for the acquisition of the real property known as
8778 Rear West Huguenot Road, with Tax Parcel No. C001-0757/046 in the 2017 records of the

City Assessor, for the purpose of the expansion of Lewis G. Larus Park.

AYES: 8 NOES: 0 ABSTAIN: 1

ADOPTED: FEB 52018 REJECTED: STRICKEN:




8 2.  That the Chief Administrative Officer, for and on behalf of the City of Richmond,
be and is hereby authorized to acquire such real property from Redford Land Trust for a purchase
price not to exceed $420,000.00 and to execute the deed and such other documents as may be
necessary to complete the acquisition and acceptance of such real property, provided that the
deed and such other documents must first be approved as to form by the City Attorney or the
designee thereof and the purchase agreement for the purchase of this property shall be
substantially in the form of the document entitled “Purchase & Sale Agreement” attached to this
ordinance.

8 3.  This ordinance shall be in force and effect upon adoption.
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INTRACITY CORRESPONDENCE

Budget & Strategic Planning

| O&R REQUEST |
DATE: October 19, 2017 EDIOA:R REQUEST

. . 7-7/¢7
TO: The Honorable Members of City Council 0CT 2 02017

THROUGH: The Honorable Levar M. Stoney, Mayoy. "/ %{q Office of the
é/ Chief Administrative Officer

THROUGH: Selena Cuffee-Glenn, Chief Administrative Officer r
)QU), 1%

THROUGH: Peter L. Downey, Deputy Chief Administrative Officer for Economic Dev
ment and Planning

THROUGH: Debbie Jackson, Interim Deputy Chief Administrative Officer, Human Services
THROUGH: Debra Morton, Interim Director Parks, Recreation and Community Facilities v
THROUGH: Lenora Reid, Deputy Chief Administrative Officer, Finance and Administratio
THROUGH: John B. Wack, Director Finance % 4/

THROUGH: Robert C. Steidel, Deputy Chief Administrative Officer, Operations \j\f/
FROM: Rosemary H. Green, Interim Director of Public Utilitiesﬂg lofﬂ "Il

RE: Authorization to Purchase Forested Land for Expansion of Larus Park from Redford
Land Trust Company

ORD. OR RES. No.

PURPOSE: To authorize the City’s Chief Administrative Officer to sign a Purchase & Sale
Agreement with Redford Land Trust Company to acquire 18.164 acres of land for the expansion
of Larus Park at a cost of $420,000 or $23,123 per acre, which purchase shall be subject to oc-
currence of certain conditions precedent.

REASON: Purchase of land for expansion of Larus Park.
RECOMMENDATION: That Richmond City Council authorize the Chief Administrative Of-

ficer to sign the attached Purchase & Sale Agreement with Redford Land Trust Company to ac-
quire 18.164 acres of land.
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BACKGROUND:
Chesterfield County wishes to lease approximately 1.26 acres of land within Larus Park to con-
struct a water pumping station and a two million gallon ground storage tank.

The County has agreed to pay $91,136 to compensate the City for tree removal associated with
construction of the proposed pump station and ground storage tank. This payment would consti-
tute a portion of the funds used to purchase the above-mentioned 18.164 acres of forested land to
be incorporated into Larus Park.

FISCAL IMPACT / COST: A one-time payment of $420,000 from the Department of Parks,
Recreation and Community Facilities budget, to be funded by a payment of $91,136 from Ches-
terfield County and an appropriation to the General Fund of $328,864 from FY 18 Water Utility
Charter required payments.

FISCAL IMPLICATIONS: Increased customer base to the water utility budget spreading the
cost burden across more customers per unit volume of water sold and more efficient utilization
of existing Water Utility infrastructure.

BUDGET AMENDMENT NECESSARY: Yes

REVENUE TO CITY: $4,103,000 five year total starting in 2021

DESIRED EFFECTIVE DATE: Upon adoption.

REQUESTED INTRODUCTION DATE: November 13, 2017

CITY COUNCIL PUBLIC HEARING DATE: December 11,2017

REQUESTED AGENDA: Consent

RECOMMENDED COUNCIL COMMITTEE: N/A

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: City Planning Commis-
sion November 20, 2017

AFFECTED AGENCIES: Department of Public Utilities, Department of Parks, Recreation
and Community Facilities

RELATIONSHIP TO EXISTING ORD. OR RES.: None

REQUIRED CHANGES TO WORK PROGRAM(S): None



O&R Request

Page 3 of 3

ATTACHMENTS:
¢ Purchase and Sale Agreement

STAFF: Rosemary H. Green, Interim DPU Director
Robert C. Steidel, Deputy Chief Administrative Officer



PURCHASE & SALE AGREEMENT

THIS PURCHASE & SALE AGREEMENT ("Agreement") is made as of this _[_G*_l‘ day of
Bhruarg ,;'2%-‘}3 (the “Effective Date™), by and between ANNE REDFORD
SCHLEUSN)ER AND CLAIRE MACKIMMIE HART, TRUSTEES OF THE REDFORD LAND
TRUST UNDER AGREEMENT DATED DECEMBER 29, 1987 (“Seller”), and CITY OF
RICHMOND, a municipal corporation of the Commenwealth of Virginia (“Purchaser™)

RECITALS
A. Seller owns certain real property located in the City of Richmond, Virginia, identified as
Tax Parcel No. C0010757046 and more particularly described as 8778 Rear West Huguenot Road,
together with any and all improvements, rights, easements, and appurtenances now or hereafter

belonging thereto (collectively, the "Property™).

B. Seller desires and agrees to sell the Property to Purchaser and Purchaser desires and agrees

to purchase the Property from Seller, pursuant to the terms and conditions set forth hereinafier.

AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are

hereby mutually acknowledged, the parties hereto covenant and agree as follows:

1. Contract tg Purchase and Sale. This Agreement shall constitute a binding contract, on the

terms and conditions herein set forth, for the purchase and sale of the Property.

2 Conditions Precedent to Obligations of Purchaser. Purchaser’s obligations in this

Agreement are subject to passage of an ordinance by the Richmond City Council (the “Council™)
authorizing the City's execution hereof, as well as to appropriations by the Council for both
Purchaser’s purchase of the Property and all other costs assumed by Purchaser herein. This

Agreement is further subject to the execution by Chesterfield County, a political subdivision of

|
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the Commonwealth of Virginia (the “County™), of the County’s lease from Purchaser of a portion
of Larus Park, located in the city of Richmémd, Virginia, and identified as Tax Parcel No.
C0010891016, for the purpose of constructing a water tank and associated appurtenances to serve
the County’s water utility. The date the County executes the above-mentioned lease shall be the
“County Execution Date”. In the event the County Execution Date does not occur prior to
expiration of the Feasibility Period, as defined in paragraph 6 below, this Agreement will
terminate. Purchaser shall keep Seller reasonably apprised of the status of the above-mentioned
conditions precedent, and Purchaser shall promptly notify Seller once the County Execution Date

has occurred.

3. Purchase Price. The Purchase Price shail be Four Hundred Twenty Thousand and no/1 00
Dollars ($420,000), payable as follows: Purchaser shall pay (i) Ten Thousand and no/100 Dollars
($10,000.00) (the “Initial Deposit™) within three business days after the County Execution Date,
and (ii) the balance of the Purchase Price in wired funds at Closing (which term is defined in
paragraph 9 below) pursuant to wire instructions provided to Purchaser prior to Closing. The
Initial Deposit together with all interest accrued thereon are collectively referred to as the
“Deposit™. The Deposit shall be held in escrow in an interest-bearing FDIC insured account by
either Purchaser’s title insurance company or an escrow agent mutually acceptable to Purchaser

and Seller. The Deposit shall be applied to the Purchase Price at Closing if Closing occurs.

4, Delivery of Property Documents. Within five (5) business days after the Effective Date,
Seller shall deliver to Purchaser or its representative, copies of any and all files, documents and
other materials relating to the Property (“Property Documents™), including but not limited to the
following documents, to the extent such documents pre-date this Agreement, are not subject 1o
attorney-client privilege, and are in Seller’s actual possession or in the custody of a third-party

known and available to Seller such that Seller may reasonably obtain them.:
(i) Seller's mast current title report or abstract on the Property, and copies of

all leases, agreements, governmental plans, easements, and restrictions or rights-

of-way affecting title;

33074476v5



(i)  The latest as-built survey of the Property;

(iii)  Copies of engineering, structural and mechanical studies and reports,
physical inspection reports, environmental assessments and studies, and other

reports or studies that have been prepared with respect to the Property; and

(iv)  Copies of all permits in connection with the Property.

Seller shall additionally deliver to Purchaser any other information or documentation which
Purchaser may reasonably request at any time prior to Closing, to the extent that such information
or documentation pre-dates this Agreement, is not subject 1o attorney-client privilege, and is in
Seller’s aciual possession or in the custody of a third-party known and available to Seller such that

Seller may reasonably obtain it.

5. Access, During the term of this Agreement, the Purchaser, its duly authorized agents,
employees, and contsactors, shall be entitled to access the Property for the purpose of inspecting
the Property and conducting surveys, studies, tests, evaluations, and investigations, including but
not limited to title, survey, environmental, soil, drainage, utilities and traffic studies and such other
similar work, and for undertaking other activities related to the use and further development of the
Property; provided, however, (a) such activities do not result in any material damape to the
character of the Property, and (b) Purchaser shall not, without first obtaining Seller’s prior written
consent, which Seller shall not unreasonably withhold, condition or delay, conduct any
environmental investigations on the Property beyond a Phase | environmental site assessment).
Purchaser shall repair any and all damage caused by Purchaser or its agents or designees on the
Property and return the Property 1o its condition prior to such damage, which obligation shall
survive any termination of this Agreement. Prior to any entry upon the Property by any third-party
agent of Purchaser (e.g., any non-Purchaser employee), Purchaser shall deliver to Seller a
certificate of insurance in form and content reasonably satisfactory to Seller evidencing
commercial general liability insurance maintained by such agent in favor of Seller, as an additional
insured, in an amount not less than One Million Dollars ($1,000,000), and such insurance shall be

kept in force throughout any entry by such agent onto the Property prior to Closing.

3
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6. Feasibililx. This Agreement and al) of Purchaser’s obligations hereunder are subject to
Purchaser determining to its sole satisfaction between the Effective Date and March 31, 2018
(subject to extension as set forth in the following sentence, the "Feasibility Period") that all aspects
of the Property are suitable for Purchaser's purposes. Purchaser may extend the Feasibility Period
one time for an additional thirty (30) day period by delivering written notice to Seller, and
Purchaser and Seller may further agree in writing to additional extensions of the Feasibility Period,
provided such notice is delivered and such agreement occurs on or before the final day of the then-
current Feasibility Period. The term Feasibility Period as used in this Agreement shall mean the
Feasibility Period as extended, if extended. If the Feasibility Period terminates on a Saturday,
Sunday or legal holiday, the Feasibility Period shall be deemed to terminate on the next business
day thereafier. At any point during the Feasibility Period, Purchaser may notify Seller of the
suitability of the Property for Purchaser’s purposes, at which point the parties shall proceed to
Closing pursuant to the terms of paragraph 9 below. If Purchaser does not so notify Seller on or
before the final day of the Feasibility Period, this Agreement will terminate, and Purchaser will

not be considered 1o be in default.

In the event that Purchaser determines, for any reason and in its sole discretion, that all
aspects of the Property are not suitable for Purchaser’s purposes, Purchaser shall give written
notice thereof to Seller within the Feasibility Period and may terminate this Agreement. If
Purchaser terminates this Agreement prior to the end of the Feasibility Period, (a) the Deposit shall
be retumned to Purchaser, (b) after written request from Seller, Purchaser shall promptly deliver to
Seller all diligence materials completed by third parties for Purchaser (e.g., environmental studies,
survey, title work), and (c) all rights, liabilities, and obligations of the parties under this Agreement

shall terminate, except as otherwise set forth herein.

7. Title and Survey Matters. The Purchaser shall promptly request a title insurance
commitment for the Property and a survey following the Effective Date. Within thirty (30) days
after the Effective Date, provided Purchaser’s title company has delivered same to Purchaser,

Purchaser shall deliver copies of the commitment and survey to Seller and inform Seller in writing

4
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as to any survey or title defects or other objections regarding the Property disclosed by the survey
or commitment to which Purchaser objects (the “Objections™). If Purchaser gives written notice
of the Objections, Seller shall have ten (10) business days following receipt of such notice to notify
Purchaser of whether Seller elects to cure any of the Objections. If Seller does not respond within
such ten (10) business day period, Seller shall be dcemed to have elected not to cure the Objections,
If Seller does not agree (or is deemed to not agree) to cure any of the Objections, Purchaser shall
have the right, by written notice given to Seller prior to the expiration of the Feasibility Period,
either to: (a) waive the Objections and proceed to Closing without abatement or reduction in the
Purchase Price; or (b) terminate this Agreement. Notwithstanding the foregoing, Seller shall cause
the removal of any monetary liens or encumbrances against the Property at or prior to Closing, and
Seller authorizes the use of the Purchase Price or a portion thereof to pay and discharge the same
at Closing. If Seller does not so satisfy all such monetary encumbrances, Purchaser may terminate

this Agreement.

8. Conveyance of the Property to Purchaser. Seller shall convey the Property to Purchaser by
Special Warranty Deed (the "Deed"). The Deed shall convey to Purchaser good and marketable
fee simple title to the Property, free and clear of any and all liens and encumbrances other than (i)
easements, covenants, conditions and restrictions of record to the extent the ssme lawfully affect
the Property, (ii) real estate taxes not yet due and payable, and (iii) matters which would be
revealed by a current, accurate physical survey of the Property. Seller will prepare the Deed at no

expense to Purchaser.

0. Closing. Closing (the "Closing") shall take place through delivery into escrow with
Purchaser’s title company. Closing shall occur within twenty (20) workdays after notice from
Purchaser, pursuant to paragraph 6, that Purchaser intends to proceed to Closing. At Closing,
Purchaser shall pay to Seller the Purchase Price, and Seller shall deliver to Purchaser, in a form
reasonably satisfactory to Purchaser and Purchaser’s title company, (i} the Deed, (ii) an executed
affidavit as o the parties in possession and mechanics' and materialmen's liens, (iii) an affidavit
complying with the regulations promulgated under the Foreign Investment in Real Property Tax
Act (FIRPTA), LR.C. § 1445, in which Seller certifies, warrants, and represents that it is not a
foreign entity subject to withholding under FIRPTA, (iv) an affidavit complying with the

5
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regulations under Executive Order 13224, 66 Fed. Reg. 49,079 (Sept. 23, 2001), in which Seller
certifies, warrants, and ref:resents that it is not listed on the Specially Designated Nationals and
Blocked Persons list maintained by the Office of Foreign Asset Control, and (v) such additional
documents and information as may be required by law to convey the Property and all of Scller’s

interests therein to Purchaser.

10.  Costs. Seller shall pay any grantor’s transfer tax imposed on the sale of the Property, the
costs of clearing any of the Objections or other matters which Seller agrees to or is required to
remove in accordance with paragraph 7 hereof, one-half (1/2) of all escrow fees, and its own
attorneys’ fees. Purchaser shall pay for the cost of its title examination (including any premium
and endorsement costs incurred in connection with any title policy obtained by Purchaser) and
survey, any grantee’s transfer tax imposed on the sale of the Property, any costs to record the Deed,

one-half (1/2) of all escrow fees, and its own attorneys' fees.

1. Risk of Loss. All risk of loss or damage to the Property by fire or other casualty shall
remain with the Seller until Closing. In the event of any loss or damage to the Property by reason
of fire or other casualty prior to Closing, Purchaser may, at its option, either (i) terminate this
Agreement or (i) waive the foregoing right to terminate this Agreement and purchase the Property
as provided herein, in which event Seller, at Purchaser's option, shall either reduce the Purchase
Price by an amount agreed upon by the parties and evidenced by an amendment to this Agreement,
or assign to Purchaser its right io receive any and all insurance proceeds or other sums relating to

the Property, as applicable.

12.  Hazardous Waste. To Seller’s knowledge, no hazardous materials or substances are
present on the Property in violation of any federal, state or local law, rule, or regulation applicable
to the Property which regulates or controls marters relating to the environment (collectively,
“Environmental Laws"). The foregoing representation shall survive Closing for a period of six (6)
months. Seller shall have no liability to Purchaser for any breach of the foregoing representation
unless the loss resulting from Seller’s breach of its representation exceeds, in the aggregate,
Twenty-Five Thousand and No/t00 Dollars ($25,000.00), in which event Seller shal! be iiable for
each dollar of damages resulting from the breach of its representation, but in no event shall Seller’s

6
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total liability for any such breach exceed, in the aggregate, Seventy-Five Thousand and No/100
Dollars ($75,000.00). For purposes of this paragraph 12, “knowledge™ means the actual, personal
knowledge of the trustees and beneficiaries of The Redford Land Trust Under Agreement Dated
December 29, 1987 who are familiar with the Property (the “Knowledge Parties™), together with
those facts and circumstances about which the Knowledge Parties would be deemed to have
constructive knowledge. Notwithstanding any provision of this Agreement to the contrary, Seller
discloses and Purchaser acknowledges the existence of a vehicle fender located on the Property
(the “Fender”). Seller expressly disclaims any representation or warranty related to the Fender
and the condition of the Property as a result of the Fender, including, without limitation, related to
Environmental Laws.

13.  Default. The parties hereto acknowledge and agree that, in the event Seller fails to close
the sale of the Property in accordance with this Agreement or otherwise fails to comply in any
material respect with any of its obligations under this Agreement within five (5) days following
receipt of written notice thereof, Purchaser may, at its option, (i) terminate this Agreement or (ii)
seek any and all other remedies available against Seller at law or in equity. In the event that
Purchaser fails to close the sale of the Property in accordance with this Apgreement, Seller may, at
its option, (i) terminate this Agreement, in which case Seller shall be entitled to a disbursement of
the Deposit as liquidated damages, or (ii) seek any and all other remedies available against
Purchaser at law or in equity. In the event that Purchaser fails to comply in any material respect
with any of its obligations under this Agreement within five (5) days following receipt of written
notice thereof, Seller may, at its option, (i) terminate this Agreement, in which case, the Deposit
shall remain in escrow until a) SeHler and Purchaser have agreed to the disposition thereof, or b) a
court of competent jurisdiction orders disbursement, or (ii) seek any and all other remedies

available against Purchaser at law or in equity.

4. Termination. In the event of termination of this Agreement as provided in this Agreement,
the Deposit shall be immediately retumed in full without offset to Purchaser (except as otherwise
set forth in this Agreement), this Agreement shall become void, and both Seller and Purchaser
shall thereafier be relieved from any and all liability under this Agreement, except for those

provisions herein which expressly survive a termination of this Agreement.
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15.  Assignment. Purchaser shall not have the right to assign this Agreement without the prior
written consent of Seller, not to be unreasonably withheld, conditioned or delayed. No assignment

shall relieve Purchaser of its obligations hereunder.

16.  Notices. All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and delivered in person or shall be sent by email, express courier
(such as Federal Express or UPS), or by registered or certified mail, return receipt requested,
postage prepaid, to the persons and at the addresses set forth below or to such other persons or
addresses as the party entitled to such notice shall have specified by at least ten (10) days’ prior
notice given to the other party herein. Any notice given by email shall simultaneously be given

by at least one other permitted delivery method.

(i) To Purchaser:
City of Richmond
Department of Economic and Community Development
1500 East Main Street, Suite 400
Richmond, VA 23219
Attn: Paul A. McClellan
Facsimile No.: (804) 646-4351

With a copy to:
Law Department
City of Richmond
900 E. Broad Street, 4 Floor
Richmond, VA 23219
Attn: Neil Gibson

(ii) To Seller:
c/o Anne Schleusner
1930 Pinewood Circle
Charlotie, NC 28211

With copy to:
Troutman Sanders LLP
1001 Haxall Point
Richmond, VA 23219
Attn: Michael Warwick

3074476vS



17.  Brokerage Commission. Seller and Purchaser each represents unto the other that no real
estate broker, finder, agent or other person has acted for or on its behalf in bringing about this
Agreement and that there are no fees or commissions payable to any other person or firm on
account of this Agreement or the Closing contemplated herein. Itis further agreed that should any
claim for any commission or fee be asserted by any real estate broker, finder, agent or person as a
result of this Agreement, or Closing pursuant hereto, the same shall be the full responsibility of

the party whose actions resulted in such a claim for commission.

18.  Survival. Paragraphs 12 (but only to the extent set forth in paragraph 12) and 17 of this

Agreement shall survive termination or expiration of this Agreement and shall survive the filing
of the Deed and shall not be merged therein.

[9.  Miscellanegus.

A. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, personal representatives, successors and
assigns.

B. Entire_Agreement. This Apreement sets forth the entire agreement and
understanding between the parties with respect to the transactions contemplated hereby and
supersedes all prior agreements, arrangements and understandings relating to the subject matter
hereof. There are no oral agreements, arrangements and understandings made in relation to or in
connection with this Agreement,

C. Amendments. This Agreement shall not be amended, supplemented or otherwise
modified unless done by written agreement and executed by all of the parties.

D.  No Waiver. Neither any failure to exercise nor any delay in exercising any right,
power or privilege under this Agreement by either party shall operate as a waiver, nor shall any
single or partial exercise of any right, power or privilege hereunder preclude the exercise of any
other right, power or privilege. No waiver of any breach of any provision shall be deemed to be a
waiver of any preceding or succeeding breach of the same or any other provision, nor shall any

waiver be implied from any course of dealing.
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E. Governing Law and Forum Choice. This Apreement shall be construed in

accordance with and governed for all purposes By the laws of the Commonwealth of Virginia. Any
and all disputes, claims and causes of action arising out of or in connection with this Agreement,
or any performances made hereunder, shall be brought, and any judicial proceeding shall take
place, only in the Circuit Court of the City of Richmond, Virginia.

F. No Third-Party Beneficiaries. This Agreement is solely for the benefit of the
Parties hereto and their permitied successors and assignees and shall not confer any rights or
benefits on any other person.

G. Counterparts. This Agreement may be executed in one or more counterparts, each

of which shall be deemed an original, but all of which together shall constitute one and the same

instrument,
H. Time for Performance. TIME IS OF THE ESSENCE HEREUNDER.
L. Further Assurances. Each party will execute and deliver to the other such

documents and will take such other action as may be reasonably requested to consummate the
transactions contemplated herein, to confirm or effectuate the sale of the Property pursuant to this
Agreement, or to carry out the purposes of this Agreement.

J. Consequential Damages. In no event shall either Purchaser or Seller be lizble for,
nor shall either party seek, any consequential, indirect, or punitive damages.

K. Signature Authority. Following the authorization of this Agreement by the City
Coungil, Purchaser’s Chief Administrative Officer (the “CAO”) shall have the authority to execute
this Agreement on behalf of Purchaser, and, except as otherwise provided herein, the CAO or her
designee shall have the authority to provide any notices or authorizations contemplated under this

Agreement on behalf of Purchaser.

SIGNATURES ON FOLLOWING PAGES
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IN WITNESS WHEREOF, each of the parties hereto have affixed their signatures on
the date(s) noted below.

SELLER: ANNE REDFORD SCHLEUSNER AND CLAIRE
MACKIMMIE HART, TRUSTEES OF THE REDFORD
LAND TRUST UNDER AGREEMENT DATED
DECEMBER 29, 1987

By:@#WW

Anne Redford éﬂ!]hleusner, Trustee
Date: /] 6vesriscn 7; 20/ 7

By:

Claire MacKimmie Hart, Trustee
Dale:

12
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IN WITNESS WHEREOF, each of the panties hereto have affixed their signatures on
the date(s) noted below,

106

SELLER:

ANNE REDFORD SCHLEUSNER AND CLAIRE
MACKIMMIE HART, TRUSTEES OF THE REDFORD
LAND TRUST UNDER AGREEMENT DATED
DECEMBER 29, 1987

By:

Anne Redford Schleusner, Trusiee
Date:

By: [ﬂﬂl/j (‘H'O/T‘!\

Claire MacKimmie Hast, Trustee

Date:_}] /ﬁ qllj




PURCHASER:

APPROVED AS TO FORM

y/4

CITY OF RICHMOND, a municipal corporation of

Commonwealth of Virginia

B,Z@W A —

Title: Wt

Date: aZ//b //W

As authorized by Ordinance No.ﬂl 7- -2&[

adopted on Fglyruar ’5, 20/% .

Assistant City Attorney

313074476vS
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DEED OF GROUND LEASE [3 -6760

THIS DEED OF GROUND LEASE (“Lease”) is made the 1% day of /1 ,2018, by and
between the CITY OF RICHMOND, VIRGINIA (“Landlord”), 2 municipal corporation of the
Commonwealth of Virginia, and the COUNTY OF CHESTERFIELD (“Tenant™), a political
subdivision of the Commonwealth of Virginia, (each a “Party” and collectively the “Parties”).

RECITALS

A. Landlord is the record owner of certain real property located in the City of
Richmond, Commonwealth of Virginia, located at 8850 W Huguenot Road (Tax Map Parcel No.
C0010891016) (“Property™).

B. The Parties entered into an Amended Water Contract October 24, 1994 and a First
Amendment to the Amended Water Contract (ﬂg reh 2 [ 20/8 , collectively the “Water
Contract” marked as Attachment A, attached hereto and incorporated herein, for the purpose of

effecting the purchase by the Tenant and sale by the Landlord of a portion of the Landlord’s water
capacity.
C. Tenant desires to lease from the Landlord a portion of the Property, the “Premises”,

being roughly 1.16 acres and the location of which is more particularly shown on the Plat marked as
Attachment B, attached hereto and incorporated herein. Tenant further desires to design, construct,
own, and operate a new water pumping station and new ground storage tank (the “Facilities™) on
the Premises for the distribution of water pursuant to the Water Contract. The term Facilities as
used herein shall mean the Facilities with any additions or alterations thereto, if there are additions
or alterations.

e /7 /A3

NOW, THEREFORE, the Landlord and Tenant, agree as follows:

1. RECITALS. The recitals set forth above are fully incorporated herein by
reference. The Water Contract is incorporated subject to Section 25.

2. PREMISES.

21  Grant. Landlord hereby grants and demises to Tenant, and Tenant hereby leases
and rents from Landlord, the Premises, totaling 1.16 acres of land, more or less, located in the City
of Richmond, Virginia, upon and subject to the terms and conditions of this Lease. Landlord grants
and demises the Premises subject to any building restrictions, regulations, and zoning ordinances
of the City of Richmond; any easements; and any other matters of title which a search of the public
records would disclose and any state of fact that an accurate survey would show, The City hereby
reserves any and all rights necessary to comply with the terms of the Water Contract, including
but not limited to the right of access for maintenance and meter reading as required by the Water
Contract, and the right of ingress and egress to and from the Premises for access to any adjoining

City-owned property or public road.
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22  Condition of the Premises. Landlord leases the Premises to the Tenant “as is”
with all faults, without warranty or representation by Landlord as to condition or usefulness of the
Premises for any purpose. Tenant covenants that it has inspected and is fully familiar with the
Premises and accepts the Premises in “as is” condition. Landlord avers that there are no faults or
conditions on the Premises of which Landlord is aware that would prevent the Facilities from being
constructed on the Premises.

2.3  Delivery and Possession. Landlord covenants to deliver quiet possession of the
Premises to the Tenant on the Effective Date, subject to the terms of this Lease and provided
Tenant is not in default hereunder.

3. TERM. The term of this Lease is forty (40) years, beginning the first day of the
month following the latter of (i) approval of the Lease by the Board of Supervisors of the County
of Chesterfield or (ii) approval of the Lease by the City Council of the City of Richmond, at 12:01
am. Eastern Standard Time (the “Effective Date™), and ending at 11:59 p.m. Eastern Standard
Time on the day preceding the fortieth (40™) anniversary of the Effective Date. The parties will
confirm the Effective Date in the Memorandum of Lease.

4. RENT.

4.1 Rent. Tenant covenants and agrees to pay Landlord rent for the Premises in the
amount of One Dollar ($1.00) per year, for the initial term and any and all renewal terms, which
Tenant has paid to Landlord in full as one payment of Forty Dollars ($40.00) as of the date hereof,
the receipt of which is hereby acknowledged by Landlord.

42  Net Rent. Tenant acknowledges and agrees that Rent is net to Landlord, and that
all costs, expenses, and obligations of every kind whatsoever directly relating to the Premises,
including, but not limited to, utilities, taxes, insurance, and maintenance will be the responsibility
of the Tenant. Tenant shall pay the Rent and any other payments required under this Lease free
and clear of all deductions, diminutions, defenses, claims, or set-off of any kind whatsoever.

5. USE. Tenant is entitled to exclusive use and control of the Premises for the design,
construction, and operation of the Facilities and related and ancillary uses, all subject to the terms
of the Lease.

5.1 Compliance With Laws. Tenant shall comply with and abide by all current and
future federal, state, and other non-municipal governmental statutes, ordinances, laws, and
regulations affecting the Premises, the Facilities and other improvements thereon or any activity
or condition on or in the Premises. Tenant shall also comply with all current municipal statutes,
ordinances, laws, and regulations affecting the premises. The final judgment of any court of
competent jurisdiction, after all appeal opportunities have been exhausted, or the sworn admission
of the Tenant’s authorized representative in any action against the Tenant, whether the Landlord
is a party thereto or not, that the Tenant has violated any law, statute, ordinance or governmental
rule, regulation or requirement, shall be conclusive of that fact as between the Landlord and the
Tenant. The Tenant shall not use or allow the Premises to be used for any improper, immoral, or
untawful purpose; nor shall the Tenant cause, maintain or permit any nuisance in, on or about the
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Premises. The Tenant shall not commit or allow to be committed any waste in or upon the
Premises.

52  Water Contract Duties and Obligations. The Tenant shall comply with Section
4b of the Water Contract. The final judgment of any court of competent jurisdiction, after all
appeal opportunities have been exhausted, or the sworn admission of the Tenant’s authorized
representative in any action against the Tenant, whether the Landlord is a party thereto or not, that
the Tenant has acted or omitted to act in breach of Section 4b of the Water Contract, shall be
conclusive of that fact as between the Landlord and the Tenant.

6. TAXES AND UTILITY EXPENSES. In addition to and separate from Tenant’s
obligations calculated under Section 5a of the Water Contract, to the extent as may be applicable
to Tenant, Tenant shall pay or have paid and shall discharge punctually, as and when the same
shall become due and payable, all taxes; special and general assessments, payments in lieu of
taxation; stormwater fees; water rents, rates and charges; sewer rents and other governmental
impositions and charges of every kind and nature whatsoever affecting the Premises. Tenant shall
pay or ensure payment of and shall discharge punctually, as and when the same shall become due
and payable, all charges for water, steam, heat, gas, electricity, telephone, sanitary sewer, coaxial
or fiber optic cable, satellite, internet access and other services and utilities whether public or
private, furnished to the Premises for the benefit of the Tenant or any other entity using the
premises with the permission or acquiescence of the Tenant.

7. NO SERVICES BY LANDLORD. Beyond Landlord’s obligations to Tenant
pursuant to the Water Contract, Landlord shall not be required to furnish any service or facility to
the Premises, including but not limited to heat, water, light and power; provided, that Tenant shall
be entitled to connect to public utility systems available to the Premises, at Tenant’s sole cost, and
subject to Tenant complying with the applicable City of Richmond Code requirements respecting
same. Landlord shall not be required to make any repairs or alterations in or to the Premises other
than those required by Section 4b of the Water Contract (for the avoidance of doubt, the foregoing
language regarding Landlord’s obligations under Section 4b of the Water Contract shall require
Landlord to maintain the access road up to the boundary of the Premises, but the language shall
not require Landlord to maintain the road or any areas constructed for vehicle parking or turning
on the Premises).

8. COVENANT AGAINST LIENS. If, because of any act or omission of Tenant or
any subtenant or occupant of the Premises or any part thereof, any mechanic’s lien or other lien,
charge or order for the payment of money shall be filed against Landiord or Landlord’s interests
in the Premises, Tenant shall, at its own cost and expense, cause the same to be discharged of
record or bonded within thirty (30) days after written notice of the filing of such lien, charge or
order.

9. ACCESS TO PREMISES.

9.1 Landlord and Landlord’s agents and designees shall have the right, but not the
obligation, to enter upon the Premises or any part thereof with 24 hours prior notice to Tenant,
without unreasonably interfering with the conduct of Tenant’s operations or construction activities
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thereon to inspect and examine the same and to enforce any of Landlord’s rights set out herein or
under the Water Contract. Notwithstanding the foregoing, Tenant shall ensure for the term of this
Lease that the Parties have means of dual entry to the Premises, and Landlord shall have the right
to access the Premises without notice to the Tenant for non-routine or emergency repairs of
Landlord’s improvements but shall, contemporaneously with or as promptly as practicable after
such access, notify Tenant of Landlord’s access and the nature of the non-routine or emergency
repairs.

92  Tenant and Tenant’s agents and designees shall have the right of ingress and egress
to and from the Premises across Landlord’s adjoining property using the same route as Landlord
and as shown on the Site Plan. Any permanent or temporary alteration of the route from that
shown on the Site Plan must be approved in writing by Landlord, which approval will not be
unreasonably withheld, conditioned, or delayed.

10. INSURANCE.

(a)  Tenant shall provide and maintain throughout the Term insurance in the kinds and
amounts specified in this section with a private insurer or insurers licensed to transact insurance
business in the Commonwealth of Virginia, such insurance to be issued only by companies with
A. M. Best’s Key Rating of at least A-:VI. Each insurance policy, endorsement and certificate of
insurance shall be signed by duly authorized representatives of such insurers and, where required,
shall be countersigned by duly authorized local agents of such insurers.

(b)  Tenant shall pay all premiums, deductibles and other costs of the insurance required
by this section, and Landlord shall have no responsibility or liability for the payment of such costs.
All insurance contracts and policies shall provide, or be endorsed to provide, as follows:

(1)  Subrogation against Landlord shall be waived.

(D) Coverage will not be canceled, non-renewed or materially modified in a
way adverse to Landlord without 30 days’ (or ten days’ for non-payment of premium) prior written
notice to Landlord.

(3)  The insolvency or bankruptcy of any of the insured shall not release the
insurer from its obligation to satisfy claims otherwise within the coverage of such policies.

- (4)  The insurance obtained by or on behalf of Tenant to comply with this
section shall be primary as to any coverage maintained by Landlord.

(¢)  For all policies required by this section, Tenant shall furnish Landlord with the
following evidence of coverage:

(1) A copy of one or more certificates of insurance evidencing the coverage
required by this section, indicating that the policy provides or has been endorsed to provide that
coverage will not be canceled, non-renewed or materially modified in a way adverse to Landlord
without thirty (30) days’ (or ten (10) days’ for non-payment of premium) prior written notice to
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Landlord. Tenant shall furnish Landlord with a new certificate of insurance annually before the
expiration date of the policies described on the last delivered certificate of insurance.

(2)  Only if requested by Landlord, a copy of all or any part of any insurance
contract or policy required by this section and a copy of any other endorsements required by this
section.

(d)  Tenant shall provide and maintain the following types of coverage in accordance
with the requirements of this section:

(1)  Commercial general liability insurance for the Premises and any abutting
sidewalks and street pavements for which the Landlord and Tenant are responsible pursuant to the
City Code sections governing encroachments into the City of Richmond’s right of way in a single
limit of at least One Million Dollars ($1,000,000) with respect to bodily injury and real and
personal property damage in a form acceptable to the Landlord in its sole discretion.

(2)  Umbrella or excess liability insurance for liabilities in excess of the limits
of the liability insurance required by this section with a limit of not less than Two Million Dollars
($2,000,000) in the aggregate.

(3)  Automobile liability insurance with a combined limit of not less than One
Million Dollars ($1,000,000) covering all vehicles owned or leased by Tenant for use in the
maintenance or operation of the Premises.

(4)  Statutory Workers’ Compensation and Employers’ Liability Insurance-

(5) Property insurance for the Premises in coverage amounts up 0 the
replacement value thereof and which shall keep all buildings and improvements hereinafter
constructed on the Premises insured against loss or damage by fire and customary extended
coverage in an amount not less than the full replacement value thereof.

(6)  During any period during which Tenant is conducting any construction
activity whatsoever at the Premises, including, but not limited to, construction of improvements
and repairs, replacements, alterations, modifications, additions and demolition thereof, to cover
the potential liability of its contractors and subcontractors, Tenant shall require its contractors and
subcontractors to keep in full force and effect or shall itself acquire and maintain the following:

a. A policy of builder’s risk insurance covering loss or damage to such
improvements for the full replacement value thereof, other than respecting repairs or alterations
for which the insurance set forth in subsection {d)(5) of this section remains in force. Such policy
or policies shall name Landlord and Tenant, as insureds thereunder, as their respective interests

may appear.

b. Commercial General Liability Insurance (including, at a minimum,
Premises / Operations Liability, Products and Completed Operations Coverage, and Personal
Injury Liability) with a combined limit of not less than $1,000,000 per occurrence.
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c. Automobile Liability Insurance with a combined limit of not less
than $1,000,000 per occurrence.

d. Statutory Workers’ Compensation and Employers’ Liability
Insurance with the Alternate Employer Endorsement WC 000301.

€. Umbrella or Excess Liability Insurance with a combined limit of not
less than $10,000,000 per occurrence.

_ f. Professional Liability Insurance, for design work, with a combined
limit of not less than $1,000,000 per claim.

g If any blasting is to be done, blasting insurance in forms, types and
amounts required by Landlord.

(e) Self-Insurance. Tenant may satisfy any or all of the insurance requirements of this
Lease through any self-insurance program in which it participates, provided such self-insurance
program provides Landlord evidence acceptable to Landlord that the coverage meets the
requirements of this Lease. o

11. ENVIRONMENTAL CONDITIONS AND LIABILITY.

11.1  As stated herein, Tenant is leasing the Premises “AS IS” without warranty or
guaranty, including without limitation any warranty or guarantee regarding the environmental
condition of the Premises and any Hazardous Material which may be present thereon. As used in
this Lease, the term “Hazardous Material” means those substances, materials, and wastes listed in
the United States Department of Transportation Hazardous Materials Table (49 CFR 172.101} or
classified by the Environmental Protection Agency as hazardous substances (40 CFR Part 302), or
such substances, materials and wastes which are or become regulated under any applicable local,
state or federal law, including, without limitation, any material, waste or substance which is (1)
petroleum, (2) asbestos, (3) polychlorinated biphenyls, (4) designated as a hazardous substance
pursuant to the federal “Clean Water Act”, the federal “Resource Conservation and Recovery Act”,
or the federal “Comprehensive Environmental Response, Compensation and Liability Act”, (5)
excreta or other animal waste, or (6) lead.

112 Any Hazardous Material to be brought upon or used in or about the Premises by
Tenant or its employees, contractors, subcontractors, subtenants, agents, invitees or licensees shall
be used, kept, stored and disposed of in a manner that complies with all federal, state and local
laws, rules, regulations, directives, decrees, ordinances, codes, orders, approvals of governmental
authorities, licenses or standards, including, without limitation, the federal “Comprehensive
Environmental Response, Compensation and Liability Act”, the federal “Resource Conservation
and Recovery Act” and any state and local law, regulation, or ordinance relating to pollution or
protection of human safety, health or the environment. In addition, to the extent any environmental
permits are required to be obtained by Tenant or its employees, contractors, subcontractors,
subtenants, agents, invitees or licensees in connection with Tenant's use, Tenant shall be
responsible, at its sole cost and expense, for obtaining such permits and for immediately providing
copies of all applications for such permits and copies of all issued permits to Landlord.
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-11.3  Neither Tenant nor its employees, contractors, subcontractors, subtenants, agents,
invitees or licensees shall discharge, leak or emit, or permit to be discharged, leaked or emitted,
any material into the atmosphere, ground, sewer system or any body of water, if such matenial (as
reasonably determined by Landlord or any government authority) does or may, pollute or
contaminate the same, or may adversely affect (a) the health, welfare or safety or persons, whether
located on the Premises or elsewhere, or (b) the condition, use or enjoyment of any other real or
personal property.

11.4 Tenant shall maintain appropriate spill prevention practices and comply with all
applicable regulations and containment practices. Any releases, spills, discharges, emissions, etc.
occurring on the Premises, and any preexisting materials or substances found by the Tenant on the
Premises, equal to or in excess of the reportable quantity shall be documented by Tenant and
reported to Landlord and the appropriate authority under applicable law within the regulatory time
reporting requirement. Immediate steps shall be taken by Tenant in the event of an uncontained
release to minimize the duration, amount and extent of any discharge to the environment. Tenant -
shall require all contractors and subcontractors operating on the Premises to maintain, at the
Premises and available to interested parties on request, safety data sheets required by law and
pertaining to materials or substances brought upon, stored, used or consumed in any construction
at the Premises.

11.5 If any Hazardous Materials are released into the environment as a result of the
actions (or inactions) of Tenant or its employees, contractors, subcontractors, subtenants, agents,
invitees or licensees, Tenant shall be responsible, at its sole cost and expense, for completing any
and all remediation activities that may be required to be undertaken in compliance with any
applicable laws or any directive from any governmental entity having jurisdiction over the
Premises. Any required remediation activities shall be completed by Tenant in accordance with
all applicable laws, and Landlord shall be apprised by Tenant before any remediation activities
commence and shall be given an opportunity to cooperate in the planning and performance thereof.
Tenant’s obligations under this subsection 11.5 shall survive the expiration or earlier termination
of this Lease.

12. IMPROVEMENTS, REPAIRS, ADDITIONS, REPLACEMENTS. Tenant
shall have the right and the obligation, at its own cost and expense, to construct the Facilities and
Tenant’s other improvements as enumerated in Section 4b of the Water Contract and to construct
the security fence and paved areas as detailed on the “Site Plan” marked as Attachment C, attached
hereto and incorporated herein, and may at any time and from time to time, at its own cost and
expense, make any additions and alterations to the existing Facilities and improvements that are
necessary to the purpose of the Water Contract, provided that (1) the Facilities and improvements
are in compliance with all building codes and ordinances, (2) the Facilities and improvements are
compatible with the permitted use of the Premises, (3) the Facilities and improvements have been
approved in writing by the Landlord following submission of such plans as Landlord may require,
which approval will not be unreasonably withheld, conditioned, or delayed, and (4) the Tenant is
in compliance with all provisions of this Lease. The initial design and construction of the Facilities
shall conform, or substantially conform to the Site Plan. Any deviation from the Site Plan must
be approved in writing by Landlord, which approval will not be unreasonably withheld,
conditioned, or delayed. Tenant shall have the right, at Tenant’s sole expense, from time to time
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to submit, in its own name, applications for such building permits, rezoning, conditional use
permits and all such other permits and approvals as shall be related to the use of the Premises and
the construction and operation of the Facilities thereon. In the event any condition is imposed by
any governmental authority with respect to the granting or approval of grading permits, building
permits, and any and all other permits or approvals which require improvements to be made on or
off the Premises, the Tenant, at its own cost and expense, shall comply with such conditions.
Notwithstanding the foregoing, the Tenant shall not make any improvements upon the Premises
not enumerated in Section 4b of the Water Contract or in this section without the express written
approval by Landlord of the purpose and design of the improvement. :

13. SURRENDER OF PREMISES AND VALUATION OF IMPROVEMENTS.
Upon the expiration or earlier termination of this Lease, Tenant shall vacate the Premises and
surrender same. Upon vacation of the Premises by Tenant, all personalty, furniture, trade fixtures,
and movable equipment in or on the Premises, which Tenant provided to the Premises, will remain
the property of the Tenant. The Facilities will remain part of the Premises and as such the property
of the Landlord. Pursuant to Section 4b(a)(ii) of the Water Contract, the Landlord shall pay, credit,
or otherwise remunerate by agreement the Tenant for the fair market value of the Facilities.

14. REPAIRS AND MAINTENANCE. Throughout the Term of this Lease, unless
otherwise enumerated as a specific responsibility of the Landlord in the Water Contract, the Tenant
covenants to keep, repair, and maintain the Premises and the Facilities, at no cost to Landlord, so
as to conform to and comply with any applicable present or future laws, ordinances, codes, rules,
regulations or requirements of any federal, or state government, department, commission, board
or officers having jurisdiction, and any applicable present ordinances, codes, rules, regulations or
requirements of any municipal government, including but not limited to those necessary to
guarantee the safe storage and delivery of drinking water, foreseen or unforeseen, ordinary as well
as extraordinary, whether or not such laws, ordinances, codes, rules, regulations, or requirements
shall necessitate structural changes or improvements or interfere with the use and enjoyment of
the Premises or the Facilities or alterations, and to take any and all actions necessary to avoid or
eliminate any violation. Tenant shall, at its own cost and expense, comply with all regulations,
rules, and other conditions regarding the management of stormwater runoff as may be applicable
to the Premises. Tenant shall, within thirty (30) days of receipt of written request, provide
Landlord with the most recent verification(s) of Tenant’s satisfaction of water quality standards
for the Facilities.

15. DESTRUCTION AND DAMAGE. Damage to or destruction in whole or in part
of the Facilities by fire or any other casualty will not work as termination of this Lease, or authorize
Tenant to quit or surrender the possession of the Premises or any part thereof, and will not release
Tenant in any way from its liability to pay Landlord the rent herein provided for or from any of
the agreements, covenants, or conditions of this Lease. Tenant covenants and agrees (o repair any
such damage or reconstruct the Facilities destroyed as promptly as practicable. The value and
usefulness of the Facilities repaired or reconstructed must be equal to the value and usefulness of
those Facilities damaged or destroyed on the date immediately prior to such damage or destruction.

8
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16. CONDEMNATION. If the whole of the Premises, or any material part thereof, or

‘ all means of access to the Premises, shall be condemned, or sold under threat of condemnation,

this Lease will terminate and the Tenant will have no claim against Landlord, or to any portion of

‘ the award in condemnation for the value of the unexpired term of the Lease. This subsection 16.1

' will not limit the Tenant’s right to compensation from the condemning authority for the value of
any property taken other than Tenant’s leasehold interest.

17. SUBORDINATION. Tenant shall not encumber Landlord’s interests in the
Premises with a mortgage, deed of trust or other kind of lien without the prior written consent of
Landlord, which shall be given only after submission of all documents related to such mortgage,
deed of trust or other kind of lien by Tenant to Landlord for Landlord’s review and consent.

18. DEFAULT. In the event of a default of any covenants or agreements herein
contained on the part of Tenant, Landlord, after first giving written notice to Tenant of the alleged
default or breach (specifying the default or breach and demanding that it be remedied) and, after
the failure of Tenant to remedy the specified default or breach within (30) days or any longer
period reasonably necessary to remedy any other specified default or breach after receipt of said
notice, shall have the right to reenter the Premises to cure any default at the cost of the Tenant, or
Landlord may, at Landlord’s option, immediately terminate this Lease. In the event that Landlord
shall cure any default or terminate this Lease, or take any action under the foregoing provisions,
such action on the part of Landlord will not deprive Landlord of any other action or remedy
provided by law against Tenant for possession or for damages.

19. MEMORANDUM OF LEASE. Upon execution of this Lease, Landlord and
Tenant shall execute a Memorandum of Lease. Either party, at its own cost and expense, may
record such Memorandum of Lease in the land records of the Circuit Court of the City of
Richmond, Virginia.

20. WAIVER. No failure of Landlord or Tenant to complain of any act or omission
on the part of the other no matter how long the same shall continue shall be deemed to be a waiver
by Landlord or Tenant of any of its rights under this Lease. No waiver by Landlord or Tenant, at
any time, express or implied, of any breach of any of the agreements or provisions contained in
this Lease shall be construed to be a waiver of any subsequent breach of the same or of any other
provisions in this Lease. No acceptance by Landlord of any partial payment shall constitute an
accord or satisfaction but shall only be deemed a partial payment on account.

21. NOTICES. Every notice, approval, consent or other communication authorized or
required by this Lease shall not be effective unless same shall be in writing and (i) delivered in
person, (ii) sent postage prepaid by United States registered or certified mail, return receipt
requested or (iii) sent by Federal Express (or such other express delivery service promising next
day delivery) directed to Landlord at Department of Public Utilities, 730 East Broad Street,
Richmond, VA 23219, attention: Director of Public Utilities, with a copy to City Attorney, 900
East Broad Street, City Hall, Suite 400, Richmond, VA 23219 and to Tenant at P. O. Box 608,
9840 Government Center Parkway, Chesterfield, VA 23832, Attention: Director of Utilities, with
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a copy to County Attorney, P. O. Box 40, Chesterfield, VA 23 832, or such other address as either
party may designate by notice given from time to time in accordance with this section. All such
notices shall be deemed to be given upon receipt when delivered in person or upon deposit in the
United States mail as hereinabove provided.

72. AMENDMENT TO LEASE. This Lease may be amended, modified and
supplemented only by the written consent of Landlord and Tenant preceded by all formalities
required as prerequisites to the signature by each party of this Lease.

23.  GOVERNING LAW. All issues and questions concerning the construction,
enforcement, interpretation and validity of this Lease, or the rights and obligations of Landlord
and Tenant in connection with this Lease, shall be governed and regulated by, and interpreted and
construed in accordance with the laws of the Commonwealth of Virginia without giving effect to
any choice of law or conflict of laws rules or provisions, whether of the Commonwealth of Virginia
or any other jurisdiction, that would cause the application of the laws of any jurisdiction other than
those of the Commonwealth of Virginia. Any and all disputes, claims and causes of action arising
out of or in connection with this Lease, or any performances made hereunder, shall be brought,
and any judicial proceeding shall take place, only in the Circuit Court of the jurisdiction which is
the defendant in the lawsuit. Tenant accepts the personal jurisdiction of any court in which an
action is brought pursuant to this section for purposes of that action and waives all jurisdiction-
and venue-related defenses to the maintenance of such action.

24, PARTIAL INVALIDITY. If any term, covenant, condition or provision of this
Lease or the application thereof to any person or circumstance shall, at any time or to any extent,
be invalid or unenforceable, the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of
this Lease shall be valid and be enforced to the fullest extent permitted by law.

25.  INTERPRETATION. Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter genders,
and vice versa, as the context shall require. The section headings used herein are for reference and
convenience only, and shall not enter into the interpretation hereof. This Lease may be executed
in several counterparts, each of which shall be an original, but all of which shall constitute one and
the same instrument. The terms “Landlord” and “Tenant” whenever used herein shall mean only
the owner at the time of Landlord’s or Tenant’s interest herein, and upon any sale or assignment
of the interest of either Landlord or Tenant herein, their respective successors in interest and
assigns shall, during the term of their ownership of their respective estates herein, be deemed to
be Landlord or Tenant, as the case may be. If any portion of this Lease conflicts with any portion
of the Water Contract, this Lease shall control for the purposes of this Lease.

76. ENTIRE AGREEMENT. No oral statement or prior written matter shall have
any force or effect. Tenant agrees that it is not relying on any representations or agreements other
than those contained in this Lease. This Lease shall not be modified or canceled except by writing
subscribed by all parties.

10
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27.  PARTIES; NO THIRD-PARTY BENEFICIARIES. The covenants, conditions
and agreements contained in this Lease shall only bind and inure to the benefit of Landlord and
Tenant and their respective successors and assigns. Notwithstanding any other provision of this
Lease, Landlord and Tenant hereby agree that: (i) no individual or entity shall be considered,
deemed or otherwise recognized to be a third-party beneficiary of this Lease; (ii) the provisions of
this Lease are not intended to be for the benefit of any individual or entity other than Landlord or
Tenant; (iii) no individual or entity shall obtain any right to make any claim against Landlord or
Tenant under the provisions of this Lease; and (iv) no provision of this Lease shall be construed
or interpreted to confer third-party beneficiary status on any individual or entity. For purposes of
this section, the phrase “individual or entity” means any individual or entity, including, but not
limited to, individuals, tenants, subtenants, contractors, subcontractors, vendors, sub-vendors,
assignees, licensors and sub-licensors, regardless of whether such individual or entity is named in
this Lease.

28. NO JOINT VENTURE. Neither the terms, provisions or conditions of the
foregoing clauses, nor any terms, provisions or conditions of the Lease of which they are a part,
shall be construed as creating or constituting Landlord as co-partner or joint venturer with Tenant,
nor shall same be construed in any manner as making Landlord liable for the debts, defaults,
obligations or lawsuits of Tenant, or its subtenants and assigns.

29,  ASSIGNMENT OR SUBLEASING. Tenant shall not assign or sublease its
interest in the Premises or any part thereof without the prior written consent of Landlord, which
shall not be unreasonably conditioned, withheld or delayed but which shall be given only after
submission of all documents related to such assignment or sublease by Tenant to Landlord for
Landlord’s review and consent. Tenant acknowledges and agrees that Landlord cannot consent to
assignment or subleasing to a for-profit entity.

30. MUTUAL COOPERATION. The Parties shall continue to cooperate with each
other as reasonably necessary, and in accordance with applicable laws to accomplish the purpose
of the Water Contract and purposes of this Lease.

31. AUTHORIZATION TO ACT. The Chief Administrative Officer of the City of
Richmond, Virginia or a designee thereof is authorized to act on behalf of the Landlord under this
Agreement.

32. COUNTERPARTS. This Lease may be executed in one or more counterparts,
each of which shall be deemed an original of such instrument, but all of which together shall
constitute one and the same instrument, and facsimile signatures shall have the same binding effect
as manual signatures.

33. PARTIES REPRESENTATIONS. WARRANTIES. AND COVENANTS. The
Parties represent, warrant, and covenant to each other, but not on behalf of the other, as of the date
hereof and as of the Effective Date, as to each of the following statements:

33.1 Organization. Each Party is duly organized and validly exists under the laws of
the Commonwealth of Virginia.

11
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_ 33.2  Authorization. Each party has full power and authority and its governing body
has taken all required action necessary to permit it to execute and deliver this Lease and to carry
out its terms.

333 No Conflicts; Consents. The execution and delivery of this Lease does not violate,
conflict with, result in a breach of, result in or constitute a default (or an event which, with notice
or lapse of time or both, would constitute a default) under any of the terms, conditions or provisions
of (i) the laws of the Commonwealth or the Party’s local laws; (ii) to Party’s knowledge, any
material contract, or (iii) to Party’s knowledge, any order, writ, judgment, injunction, or decree
applicable to the Party or the Premises.

33.4 Disclosure. No provision of this Lease or other information furnished by either
Party to the other in connection with the execution, delivery and performance of this Lease contains
or will contain any knowingly untrue statements of a material fact or knowingly omits or will omit

to state a material fact required to be stated to make the statement 1n light of the circumstances in
which it is made, not misleading.

34. SUBJECT TO APPROPRIATION. All payments and other performances by
cither Party under this Lease are subject to annual appropriations by the Parties’ respective
governing bodies. It is understood and agreed between the parties that the Parties will be bound
hereunder onty to the extent of the funds available or which may hereafter become available for
the purpose of this Lease. Under no circumstances shall either Party’s total liability under this
Lease exceed the total amount of funds appropriated by that Party’s respective governing body for
the payments hereunder for the performance of this Lease.

35. BROKERAGE. Tenant hereby represents and warrants to Landlord that Tenant
has engaged no broker or agent who is or may be entitied to be paid a commission in connection
with this Lease. Landlord hereby represents and warrants to Tenant that Landlord has engaged no
broker or agent who is or may be entitled to be paid a commission in connection with this Lease.

36. ATTORNEYS’ FEES In any action to enforce any covenants, agreements,
conditions, or provisions of this Lease, each party shall bear its own costs and attorney’s fees.

12
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LANDLORD: CITY OF RICHMOND, VIRGINIA

MM s

Selena Cuffee-Glenn, Ch Administrative Officer

Authorized by Ord. No. Z9/1- 253, adopted }L:’-éru:vy {,’ 28

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to-wit:

The foregoing Deed of Ground Lease was voluntarily acknowledged before me this Q day of

(C Jy\, ,2018, by fep- Awho is either personally known to me or has
presented identification of a state issued driver's license, in her capacity as Chief Administrative
Officer of the City of Richmond, a municipal corporation and political subdivision of the
Commonwealth of Virginia, en behalf of said municipal corporation.

Notary Public: “\.-\, OMR / .
Registration Number: . & Ny .NS{A];\;'-.é\%\ A
My commission expires: FWS puplC 2
X conT2ls b %
= s MISSION ¢ o =
APPROVED AS TO FORM: 2ot PRes 53
/ 2", 71312019 Qc_o‘.
C w0y e ((\\\ 3
& - - /M/VEALTHO ‘\‘
Assistant City Attorney TP
13
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TENANT: COUNTY OF CHESTERFIELD, VIRGINIA

By: T’\ (SEAL)
N V.
ts:

Authorized by Resolution of the Board of Supervisors of Chesterfield County, adopted on
februwj 22, z0/9

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to-wit:

The foregoing Deed of Ground Lease was voluntarily acknowledged before me this 3_3_(dday of

M aren ,2018,by _ o wSe , who is either personally known to me or has

presented identification of a sge issu;‘g driver's license, in his/her capacity as
Covaly A snidader of the County of Chesterfield, Virginia, a political

subdivisioh of the Commonwealth of Virginia, on behalf of said political subdivision.

Notary Public: D, DA

Registration Number: vy WS V9
My commission expires: 3/ 31/ \q

APPROVED AS TO FORM: | e 2y D, Galusha
| VAT e T Commonwwaith of Virginla
- Motary Publie
el : Comrission No. 114519
i ¥ My Commissian Expiree 03f31@9‘\:1
Depu{y’County A&omey
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AMENDED WATER CONTRACT

THIS AMENDED CONTRACT, made this 24th day of October 1994, by and between the
CITY OF RICHMOND, a munricipal corporation of the Commonwealth of Virginia
hereinafter referred to as "City", and the COUNTY OF CHESTERFIELD, a political o

subdivision of the Commonwealth of Virginia hereinafter referred to as "County";

WHEREAS, the City and County entered into a contract dated December 1, 1989 ‘

whereby,.m_t_eLaj_'La, the City would sell water to the County for resale;

WHEREAS, the City and County desire to amend the contract to extend and modify

the aforementioned contract for their mutual benefit;

WITNESSETH:

NOW, for and in consideration of the mutual benefits to be derived by the parties

herein, the City and the County covenant and agree, each with the other that the contract

of December 1, 1989 be amended and read as follows:

1. As used in this contract, the following terms shall have the following 5

meanings: e
n?
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a) Book Value - Capital Costs minus accumulated depreciation

b) Ccf - hundred cubic feet

<) Capital Costs - All expenditures for assets with an expected life of more than

one yea, as recorded in the property records of the City's Water Utility ("Water Utility").

This includes Plant in Service, Construction Completed But Not Classified and

Construction Work in Progress.

d) Capitalized Interest - The amount of interest that is charged to the capital

accounts as a cost of construction. The amount shall be accrued at the Waler Utility's

average cost of long term debt.

e Construction Completed But Not Classified - The portion of Capital Costs

that have not been classified into the final Water Utility property accounts which include,

but are not limited to, the water purification plant, pumping stations, and transmission and

_distribution system.

) Construction Work In Progress - The portion of Capital Costs as recorded in
the Water Utility's property records as under construction. Construction Work In Progress

is the amount actually expended on construction projects that are not yet in service.

g Direct County Capital Costs - Capital Costs for facilities constructed or in

place that only or predominantly serve the County.

h) Joint Capital Costs - Capital Costs that serve both the City and the County. l

i) MGD - million gallons per day.
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j) Operatiné Expenses - All expenditures including, but not limited to,
personnel, contractors, electricity, chemicals, and all other costs needed for the operation
and maintenance of the Water Utility that are not Capital Costs. Operating Expenses are
divided, in the City's Water Utility accounting records, into the following categories:

* Water Purification, Power and Pumping |

¢ Operations Support 7 :

e Distribution

* Technical Services

e Customer Service

e Executive and Administration

* Social Security taxes

» Payments in lieu of taxes

* Depreciation

k) Plant In Service - The portion of Water Utility Plant recorded in the City's
Water Utility property records as in use including, but not limited to, the water purification

plant, pumping stations, and transmission and distribution system.

B Water Plant Sendout - The total water, expressed in gallons per hour or per

day, delivered from the water purification plant.

2. The City shall provide water from the City's water distribution system to the :

County for resale by the County.
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3. Payments for providing water to the County shall be of three types:
payments for joint Capital Costs, payments for Direct County Capital Costs, and paymenits
for Operating Expenses. All payments shall be based on actual cost to the City as set forth ,
in Sections 4, 5 and 7 of this contract. The payments for Joint Capital Costs shall be |
calculated as provided for in Section 4 herein. The payments for Operating Expenses shall
be calculated as provided for in Section 5 hereiﬁ. The payments for Direct County Capital
Costs shall be calculated as provided for ih Section 7 herein.

4, This Section sets forth the procedures for calculating Joint Capital Costs.

4a.  Within thirty days of executing this contract, the City shall invoice the
County for a percentage of Water Utility capacity. The foregoing capacity billing shall be
based on the Book Value of Plant In Service, Construction Completed But Not Classified,
and Construction Work In Progress as of June 30, 1989 as agreed to by the Directors of
Public Utilities of the City and County by Iel.ter dated QOctober 6, 1989 which is included
as an attachment to this contract. Immediately upon receipt of the City's invoice, the
County shall proceed 1o make the necessary capital budget changes, bonding processes
and any other steps needed to finance the payment of the City's invoice. The County will

pay the invoice as promptly as possible, but in no event [ater than july 31, 1990.

4b.  The percentage of Water Utility capacity to be purchased by the County for |
' AL WP, i
the term of this contract shall be 20.5 percent. For purposes of making the percentage :

calculations for payment of Joint Capital Costs in other parts of this Section, the peak day
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volumes desired by the..nCounty shall be the numerator and tl';é‘Water Utility plant rated
capacity shall be the denominator.
4c.  The City shall bill the County annually by October 1 for any additional Joint
-Capital Costs incurred during the previous July 1 to June 30 fiscal year. These costs shall
inciude, but are not limited to, the County's share of Capitalized lnte_rest recorded in the
Water Utility's construction work orders based on an accrual at the Water Utility's average
cost of debt. These annual billings shall be the product of the most recent percentage
calculated pursuant to Section 4b herein and the Book Value for any such additional joint
| Capital Costs. The County shall pay invoices within sixty days of receipt by the County.
4d. At any time, the County may make payments in excess of those required
under Sections 4a and 4c herein 1o pay for future Joint Capital Costs. Any such excess
payments shall be held by the City and applied toward subsequent year's billings, until
depleted. The City shall credit the County for interest eamned each month on these excess
ﬁayments at the weighted average interest rate earned on the Water Utility's .investments,
less one percent.
4e.  If the Water Ultility's plant cépacity increases, the County's peak day capacity
rights automatically shall increase based on the most recent percentage of total Water
Utility plant capacity calculated pursuant to this Section 4, unless such increases in total
system capacity are a result of construction undertaken exclusively to increase capacity,
which the County has chosen not to participate in under Sections 4f or 4h herein. In that

case, the additional capacity shall belong exclusively to the City or to whatever other entity
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or entities purchases the capacity and the Cqunty's percentage, pursuant to Section 4b
herein will be réduced accordingly. The new percentage shall be calculated using the
County's peak day MGD capacity rights as of the date the City notified the County in
accordance with Section 4h herein as the numerator and the new projected water plant -,
capacity as the denominator,

4f.  |f the County desires additional peak day volumes during the term of this
contract it shall inform the City of the date by which it needs the volumes, but in no case
less than sfxty months in advance. Subject to t.he limitations set forth in Section 4i, no later
than October 1 following the date of such not'ice or by such other date as is mutually
agreed to in writing by the Directors of Public Utilities of the City and County the City shall
bili the County for the difference between (a) the total amounts actually paid to the City for
Joint Capital Costs as of the date of such billing and (b) the County's share of Joint Capital
| Costs as the most recently completed fiscal year end as caic_u!ated at the new percentage
rate. Subsequent annual billings under Section 4c herein shall then be at the new higher

percentage.

4g,  The County shall implement all reasonable measures necessary to ensure
that it does not take water on any day in excess of the County's then available peak day
capacity under this contract. The City may implement measures, including but not limited

to, flow restriction devices, to enforce this provision. However, the City in its sole

discretion may sell water to the County on any day in excess of the County's then available
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peak day capacity under this contract. The City in its sole discretion may restrict the flow

of water to the County on any day to the peak day capacity then available to the County
under this contract, even if the City previously has sold water to the County in volumes
greater than the County's then available peak day capacity.

If at any time the County takes peak dray volumes in excess of one hundred five
percent of the volumes it has previously purchased, the County shall update its projected
peak day needs for the remainder of the contract by June 30 of the same year or within
thirty days, whichever is later. No [ater than the October 1 following the County's updated
projection of peak day needs if such volumes are higher than the County's percentage of

“water plant capacity would yield and subject to the limitations set forth in Section 4i, the
City shall invoice the County for the County's additional Water Util ity capacity based on
the new volumes and percentage in the same manner as set forth in Section 4f herein,
Subsequent annual billings under Section 4c herein shall be at the new higher percentage.

ah. I the City desires to contract with a third party to provide Water Utility plant
capacity in excess of that needed by the City or previously contracted for by the County |
during the term of this contract, the City shall notify the County before offering any excess

capacity to any such third party. The County then has one year to notify the City of its

intent to contract for any excess capacity under the same terms that it is offered to the other

party or under the same terms offered to the County under this contract at the option of the

‘County before it is offered for sale by the City to any other party.
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4i.  The County has the right to take up to, but no more than its allocated
p.ercentage of the City's water plant capacity. The City shall make available to the County
on any calendar day water to meet the County’s demands in accordance with the
projections and construction required in Section 7. Notwithstanding the foregoing, at any
given time the City has no obligation to supply waler to the County on any day in excess of
the peak day capacity previously projected and constructed by the County and the City in

accordance with Section 7 herein or in excess of the County's capacity determined in

accordance with Section 4.

If the County desires additional capacity pursuant to Sections 4f or 4g, the City shall
make such capacity available to the County if such capacity is not needed by the City or

previously contracted for by another party pursuant to Section 4h.

4j.  The City shall include a reference to this contract, and that the County has
existing contractual rights hereunder, in any contract the City enters into with any other

jurisdiction or water supply entity for water services.

5. This Section sets forth the procedures for calculating the monthly payment
for Operating Expenses and for preparingdthe annual cost study and settlement to adjust the

County's monthly payments, based on estimated costs, to actual cost incurred by the City

to serve the County for the preceding fiscal year.

5a.  The County shall pay the City for the following Operating Expenses based on

the County's average day usage as a percentage of total Water Utility average day usage:

* 100 percent of all Water Purification, Power and Pumping expenses,
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» 100 percent of all Operations Support expenses.

¢ 50 percent of all Distribution expenses.

* 0 percent of Technical Services expenses.

* 0 percent of Customer Service expenses.

* 50 percent of all Executive and Administration expenses.

. 80 percent of all Social Security taxes expenses.

* A percentage of payments in fieu of any real estate and personal property taxes,

to be calculated annually. The percentage shall be the sum of total Joint Capital
- Costs and Direct County Capital Costs as a percent of total Capital Costs.

* 0 percent of Depreciation expenses.

Total Water Ulility average day usage shall be based on total water plant Sendout
divided by the number of days during the fiscal year.

If the City changes the classification of Water Utility Operating Expenses in the
City's accounting records, the Directors of Public Utilities of the City and the County shall
agree in writing, on the new percentages of operating expenses to be paid by the County.

The new percentages shall be developed on a basis that is similar to the above

percentages.

5b.  Since actual costs cannot be determined until after the close of the City's

fiscal year and completion of the City's annual audit, a preliminary cost study shall be

completed by October 1 each year following the close of the City's fiscal year, with a final

study completed within a month of completion of the City's annual audit. If the total
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ménthly payments for the preceding fiscal year exceed what the County should have paid
as determined by the cost studies, the County shaill be reimbursed for such excess
payments within thirty days after completion of the cost studies or receive credit for such
excess payments on the next invoice, whichever is earlier. If the County paid less than
what it should have for all water purchased, the County shall pay the difference within
thirty days of presentation of an invoice for such difference.

5c.  Upon compietion of the preliminary cost study by October 1 each year, the
billing rate per Ccf should be adjusted to the actual cost for the just completed fiscal year
per Ccf plus five percent. This shall be the billing rate for all volumes taken by the County
until the next year's adjustment. Since the first cost study shall not be performed until the
Fall of 1990, the billing rate per Ccf for all volumes taken by the County from December 1,

1989 until completion of the preliminary study for 1989-90 by Oclober 1, 1990, will be

$.32 per Ccf.

5d.  The City shall maintain separate continuous property and general accounting
records of the costs directly assigned to the County and such other records as are necessary
to perform the annual cost study and bill the County for its share of Water Utility plant

capacity in accordance with this contract. Such records shall be available for review and

audit by the County.

5e.  If any study for billing is not found to be mutually acceptable, a review of the
study or billing and procedures shall be conducted by the County and City, with all

reasonable steps taken to address the noted deficiencies or concerns.

10




- ( ("
5f.  The Directors of Public Utilities for the City and County may, by mutual

written agreement,. modify the methodology, percentages, or any other elements of the
study herein, if such a change is found to be more accurate for determining cost of service.
5g.  The City shall read all meters monthly which serve the County. The County
shall have the right to read such meters simultaneously with the City for the purpose of
verifying the accuracy of the readings made by the City. The County at its own option and
expense shall have the right to test and verify the accuracy of such meters at reasonable
intervals and in the presence Vof the City's appropriate representatives. If the accuracy is
not within reasonable American Water Works Association ("AWWA") standards the City
shall reimburse the County for the reasonable costs of such testing. The City shall provide
and install a demand meter at each point of delivery of water to the County under this
contract, and the quantity of all water delivered to the County at each point shall be
- measured through the meters. The City shall maintain all meters which serve the County
in accordance with its normal meter testing schedules and practices and any reasonable
AWWA recommended practices. The capital costs associated with such metering facilities
“shall be included in the appropriate parts of the annual billing for Direct County Capital
Costs. At the County's request the City shall install equipment to allow the County to
monitor meter readings in accordance with mutually agreed upon specifications. Any such

work shall be invoiced to the County in accordance with the procedures in Section 7

herein.

11
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sh. The City shall render to the County each month as soon as practicabie a bill
for water delivered to the County through all meters after each monthly reéding thereof.
Such bill shall itemize the readings for each such meter. The County shall pay the amount
of the bill to the City within thirty days after its receipt.

6. If any of the City's charges to the Water Utility for services provided by the
City exceed the reasonable cost of providing those services or are in excess of the City's
normal tax rates, the County shall not be charged for any amounts in excess of the
reasonable cost or the normal tax rates.

To thé extent permitted by law, the City shal_l operate the Water Utility as a separate
enterprise, accounting for all costs of operation and all revenues received from customers
separate from all other City operations. All costs and only thosé costs required to operate

the Water Utility shall be recorded in the Water Ulility accounts of the City's accounting

system.

Any proposed changes in the City's Charter that have any financial or operating
impact on the Water Utility shall be submitied by the City to the County before they are
submitted to the General Assembly. The City shall reasonably attempt to address all

concerns expressed by the County in the Charter changes submitted to the General

Assembly,

7. This Section sets forth the procedures for calculating Direct County Capital

Costs. The cost allocations shall be proportioned by maximum day flow through the

facilities to the County.

12
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No later than July 1 each year, the County shall notify the City in writing of its

projected peak day water needs by metering pbint and total water needs for the following
ten fiscal years and its constructiqn program to take water in the desired quantities and at
the desired times. If the County does not notify the City, the most recent notification, shall
be used as the County's water requirements. No later than October 1 each year, the City
shall notify the County of the estimated Direct County Capital Costs and time frames
necessary to meet the County's brojected water needs for the following ten fiscal years.
This may include new cost estimates for the same water requirements, if the costs have
changed since the most recent notification by the City. No later than January 1 each year,
the County shall notify the City if it waﬁts the City to proceed with the capital requirements
to meet the projected water requirements for the following ten fiscal years.

The County shall pay for any Direct County Capital Costs in the same manner as the
annual payment for Joint Capital Costs detailed in Section 4c herein.

The City shall let the contracts for these improvements if the County has notified the
City to proceed with the improvements as set forth above. The County shall review and
approve the City's plans prior to the City advertising for bids. The County shall review and
approve the bids prior to award by the City. Contract change orders shall be reviewed and
approved by the Coun-ty before authorization by the City. Such approvals shall not be

unreasonably withheld. Title to these water mains shall vest and remain vested in the City

in fee simple.

13
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8. The method for determining payments to the City for future Joint Capital Costs
and Direct County Capital Costs may be changed from that specified in Sections 4 and 7
herein if all elements of any such change or changes are agreed to in writing by the
Directors of Public Utilities of the City and County. Such change or changes shall include,
but are not limited to, a recovery of any financing related costs associated with such
Capital Costs and a reasonable return on the City's investment in such Capital Costs.

9. The City shall submit its proposed Water Ultility capital budget to the County
each year no later than September 1 for the following fiscal year. if requeste.d by the
County, the City shall answer any of the County's reasonable questions about the capital
budget and provide any other reasonable explanations and information needed by the
County to evaluate the appropriateness of the proposed joint use capital improvements.
The County shall respond to the City in writing with its comments, if any, about the capital
budget, no later than October 1. The City shall respond to the County's comments, if any,
in writing no later than November 1. To the maximum extend possible, the City shall
address the County's comments in the capital budget presented to City Council.

10.  The quality of water delivered to the County under this contract shall be the
equivalent of that furished City customers in the area from the main or mains from which
the water is taken by the County at the metering point or points and at the time of delivery,

and at a minimum shall comply with the requirements of the Commonwealth of Virginia

Water Works Regulations for public water supplies.

i4




. .P60?292 WPR-SZ

( (

11.  The County shall cause to be constructed, mainiained, repaired and operated
in the County such water pumping stations, reservoirs and or mains and connections
thereto as are necessary to provide water service in the County under this contract. The
plans and specifications therefore and the materials used in the construction, maintenance,
repair and operation thereof at a minimum shall comply with the requirements of the
Commonwealth of Virginia Water Works Regulations. Any construction in the County
with interconnections to the City's system or any other changes by the County that could
impact the City's Water Utility operations shall be submitted to the City for review prior to
their construction or implementation. In no event shall the County construct, maintain, or

repair its facilities to potentially or actually adversely affect, damage or impede the City's

facilities or the maintenance or operation thereof.

12. ' Title to water facilities in the County constructed or provided by the Coﬁnly
or caused to be constructed or provided the County under the provisions of Section 11
herein shal} vest and remain vested in the County in fee simple.
13.  The City and County shall not sell water to customers in each other's ‘
jurisdiction without the apbrovai of the respective jurisdiction; however, the City and
County shall be permitted to continue service to existing customers in the other jurisdiction
until such time as the respective jurisdiction elects to provide service under the provisions

of Section 14 below.

14.  Whenever the City or County desires to sell or distribute water within its

jurisdictions to any customer being supplied with water by the other jurisdiction, the

’

15
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jurisdiction desiring to provide service shall have the right to do so with the approval of the
jurisdiction providing service on the condition that the jurisdiction desiring to provide
service shall thereafter sell or distribute .water to such customer and the contract in force
between the jurisdiction providing service and such customer shall be terminated by such
jurisdiction as soon as possible,

15.  The County may sell water to customers out#ide the City and County that are
south of the James River. The County may sell water to customers north of the Jame§ River
with the permission of the City. The City may sell water to any customers outside the
County.

16.  Neither the City nor the County shall be liable in damages to the other for
any act, omission, or circumstances occasioned by or in consequence of any acts of God,
strikes, Iock'outs, acts of the public enemy, wars, blockades, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, storms, floods, washouts, arrests, sabotage and
restraints of rules and people, civil disturbances, explosions, breakage or accident to
machinery or lines of pipe, the binding order of any court or governmental authority which
has been resisted in good faith by all reasonable legal means, and any other cause,

whether of the kind herein enumerated or otherwise, not reasonably within the control of

the party claiming suspension and which by the exercise of due diligence such party is

unable to prevent or overcome. Failure to prevent or settle any strike or strikes shall not be

considered to be a matter within the control of the party claiming suspension.

i6
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Such causes or contingencies affecting the performance hereunder by either the City

or the County, however, shall not relieve it of liability in the event of its concurring
negligence or in the event of its failure to use due diligence to remedy the situation and to
remove the cause in an adequate manner and with all reasonable dispatch, nor shall such
causes or contingencies affecting such performance relieve either party from ifs obligations
to make payment of amounts then due hereunder in respect of water theretofore delivered.,

17.  Nothing in the contract sfl;all be construed to convey to the County any (-
ownership of property rights in the City's waler utility system, including, without
limitations, the City's water purification plant, pumping stations, and transmission and
distribution system. The County shall have no responsibilities or obligations for actual
operations of the City's water utility system, nor shall the County be responsible for any
damages that may arise out of such operations except to the extent that such damages
result from the County's own acts.

18.  The rights granted under this contract may be exercised by any successor or
successors, assignee or assignees of either party when approved by the governing body of
that jurisdiction, but such transfer shall not operate to relieve such governing body of any
of its obligations under this contract. If the City's Water Utility operations are sold or
control transferred to any other entity, the County shall retain all rights granted under this
contract. If either party intends to transfer its rights under this contract, it shall give the

other party written notice of its intent to transfer at least 90 days in advance of the transfer.

B e
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Notification shall be given by the Director of Public Utilities of the tranﬁferring party to the
Director of Public Utilities of the other party. |

19.  The City and County covenant and agree each with the other that this
contract shéll be in full force and effect until July 1, 2045, unless modified as agreed to by
bath parties, and shall continue in force thereafter until terminated by either the County
Administrator giving to the City Manager five years written notice of termination or the City
Manager giving the County Administrator ten years written notice of termination, unless a
shorter notice for time is mutually agreed to in writing by the City Manager and County
Administrator. The earliest date the County Administrator may give termination notice to

| the City Manager is July 1, 2040; the earliest date the City Manager may give termination
notice to the County Administrator is July 1, 2035.

If the County terminates the contract before the County's share of Joint Capital Costs
and Direct County Capital Costs are fully depreciated, the City shall reimburse the County
for such costs up to the Book Value of such Joint Capital Costs and Direct County Capital
Costs as of the termination date, but only after the City sells or otherwise directly uses the
capacity purchased by the County under this contract within twenty years after the
termination date. The percentage of Book Value to be reimbursed to the County shall be
the percentage of capacity sold or directly used by the City to the percentage of capacity

previously purchased by the County under this contract. Reimbursement shall be made no

later than the second succeeding October 1 following the date the capacity is sold or

directly used.

i8
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If the City terminates the contract before the County's share of Joint Capital Costs

and Direct County Capital Costs are fully depreciated, the City shall reimburse the County

for such costs at their Book Value as of the termination date. Reimbursement shall be

made no later than the termination date of the contract.

If the City terminates the contract and desires to sell Water Utility plant capacity in

excess of that needed by the City, the City shall notify the County befbre selling any such

excess capacity to other parties. The County has six months or until the termination date

of the contract, whichever is shorter, to notify the City of its intent to purchase any excess

capacity under the same terms that it Is offered to the other party or parties before it is

offered for sale to any other party.

20. This contract shall not be construed to prohibit the parties from creating,

either between themselves or jointly with other jurisdictions, a water authority under the

laws of the State of Virginia.

21.  In the event either party fails to comply with a deadline set forth hereunder

or otherwise is in default hereunder, the party that has failed to comply with such deadline

or that otherwise is in default shall cure such default within thirty days of receiving written

notice of such default from the party notin default, or any such longer period to which the

parties may agree in writing.
22.  Unless otherwise specified herein, all notices required or given pursuant to

this contract shall be provided in writing to and from the Directors of Public Utilities of the

City and County.

19
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IN WITNESS WHEREOF, the City has caused its name to be hereunto signed by the
City Manager, attested by its Clerk, said action being authorized by Ordinance No.
94-242-225 adopted by the Council of the City of Richmond on the 24th day of October
1994, and the County has caused its name to be hereunto signed by ifs County
Administrator, and attested by its Clerk, that said action being authorized by a resolution

adopted at a duly called meeting of the Board of Supervisors on the day of October

1994, WITNESS the following signatures:

20
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ATTEST:
ﬁ{lerk ;% % ==

APPROVED AS TO FORM:

Yt 04 M

Atting City Attorney

ATTEST:

\Flespen . %m.,

Clerk

AP%EOVED AS TO FORM:

Couly Attomey
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L

CITY OF RICHMOND; VIRGINIA - - /'.F}

By

City Manager

COUNTY OF CHESTEREJELD, VIRGINIA

BY/}?/H; A, <

County Administrator

21
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FIRST AMENDMENT TO
AMENDED WATER CONTRACT

THIS FIRST AMENDMENT, dated the day of , 2017
to the AMENDED WATER CONTRACT of October 24, 1994 (the “Amended Water Contract™)
by and between the CITY OF RICHMOND, a municipal corporation of the Commonweaith of
Virginia (hereinafter “City”) and the COUNTY OF CHESTERFIELD, za political subdivision of
the Commonwealth of Virginia (hereinafier “County”) provides as follows:

RECITAL ONE: WHEREAS, by Contract dated December 1, 1989, the City and the
County entered into an agreement whereby the City would, under the terms and conditions set
forth therein, sell water to the County for resale by the County to its customers; and

RECITAL TWO: WHEREAS, by the Amended Water Contract dated October 24, 1994
(the “Amended Water Contract™), the City and the County entered into a new, amended agreement
whereby the City would, under the terms and conditions set forth in the Amended Water Contract,
sell water to the County for resale by the County to its customers; and

RECITAL THREE: WHEREAS, the Amended Water Contract currently provides, in
Section 4b for the County to purchase 20.5 percent of the City’s water utility plant rated capacity
of 132 million gallons per day (MGD), which is equivalent to 27 MGD of water from the City;
and

RECITAL FOUR: WHEREAS, the County has notified the City that the County wishes
to increase its purchase of water from the City from the current 27 MGD peak day volume to a
new peak day volume of 32 MGD; and

RECITAL FIVE: WHEREAS, the City is willing to sell additional water to the County,
and the County is willing to purchase additional water from the City in accordance with the
County’s notification, as set forth in Recital Four above, under the following terms and conditions.

NOW, THEREFORE, for and in consideration of the mutual benefits to be derived by the
parties herein, the City and County covenant and agree, each with the other, that the Amended
Water Contract is hereby amended as follows:

1. Section 4b of the Amended Water Contract is deleted in its entirety and replaced
with the following:

4b.  Forthe purposes of making the percentage calculations for payment of Joint Capital
Costs in other parts of this Section 4, the peak day volumes desired by the County
shall be the numerator and the Water Utility plant rated capacity shall be the
denominator. The percentage of Water Utility capacity to be purchased by the
County shall be 20.5 percent until increased to 24.2 percent (the *“New Water
Capacity™) pursuant to the following requirements:

a. In order to provide the infrastructure necessary to allow for the delivery of
additional water to the County by the City, the County shall design, construct,
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own, and operate a new water pumping station and new ground storage tank
(the “New Water Capacity Facilities”) in the City of Richmond.

i, The New Water Capacity Facilities shall be built at a mutually agreeable
location on property owned by the City of Richmond which property is
adjacent to the City’s existing Huguenot Road pumping station and the
City’s Huguenot Road Fire Station.

ii.  The City shall lease to the County the land for the New Water Capacity
Facilities for the rental fee of $1 per year. The lease of the land
necessary for construction and operation of the New Water Capacity
Facilities shall be subject to the provisions of Virginia Code Section
15.2-2100. If the lease is not renewed pursuant to Section 15.2-2100,
then either the City shall pay the County a one-time lump sum payment
equivalent to the then fair market value of the New Water Capacity
Facilities, subject to appropriation; or the City shall credit the County
the same value towards the County’s share of future Joint and Direct
Capital Costs. In the alternative, the parties may agree within the initial
lease and any lease extensions to a mutually acceptable and equitable
alternative mechanism for addressing the County’s capital investments
in the New Water Capacity Facilities at the end of the lease term.

iii. The property on which the New Water Capacity Facilities are to be
constructed shall at all times be owned by the City.

b.  The County shall design, construct, own, operate, and maintain an additional
approximately 4.4 miles of transmission water main, to be located on the
discharge side of the new water pumping station.

c.  The City shall design, construct, own, operate, and maintain approximately
4,000 feet of new water transmission main to supply the new ground storage
tank.

d.  After completion of the construction of the new ground storage tank, the
County shall provide and install a flow meter for billing purposes, in a
location mutually deemed most practical by the City and the County. The
County will dedicate the flow meter to the City for purposes of operation and
maintenance.

e.  The County shall design and construct a new access road to the New Water
Capacity Facilities. The City shall own and maintain the new access road.

f.  The City and the County, by mutual agreement, shall establish appropriate
controls in order to regulate instantaneous flow from the City’s system in
connection with the construction of the New Water Capacity Facilities. The
County shall implement all reasonable measures necessary to ensure that it
does not take a peak day water volume in excess of 105% of the County’s
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then available peak day capacity at this location under this Agreement. The
City may implement measures, including but not limited to flow restrictions
devices, to enforce this provision.

g The cost for facilities designed, constructed, owned, and maintained by the
County shall be borne by the County. The cost for facilities designed,
constructed, owned, and maintained by the City shall be allocated in
accordance with the terms and conditions of the Amended Contract and
attachments. The information contained in the attachments is the current good
faith estimate of the parties and is subject to change.

h.  The County began design of the New Water Capacity Facilities, the additional
transmission water mains, and the new access road during the 2016 Fiscal
Year. The City began design of the new supply line feeding the new ground
storage tank in the 2017 Fiscal Year and shall be complete by Fiscal Year
2021. It is anticipated that all facilities shall be complete by the 2021 Fiscal
Year. The City shall begin billing and the County shall make payment for
Joint and Direct County Capital Costs in the Fiscal Year of Substantial
Completion of the New Water Capacity Facilities, or for Fiscal Year 2021,
whichever comes first, for the new 32 MGD peak day volume.

1. Upon completion of the New Water Capacity Facilities, the additional
' transmission water mains, the new supply line, and the new access road, the
County shall have rights to 24.2% of the City’s water capacity and shall be
entitled to purchase 32 MGD of water from the City. For purposes of this
section, “completion” shall mean the designation of “substantial completion™
pursuant to contracts for construction of such facilities, by the designing
engineer(s) for such facilities.

j- The County shall contribute $91,136.00 to the City for mitigation of the New
Water Capacity Facilities project disturbance, namely tree removal, to be used
at the City’s discretion.

k.  The City may elect, at the option of the Director of the Department of Public
Utilities of the City (“Director”™), to have the County design and construct ten
(10) parking spaces for public parking in locations mutually agreed upon by
the City and the County. The Director shall notify the County by December
31, 2018 if it elects to exercise this option. If the Director exercises this
option, the Director shall approve the design of the parking spaces which shall
be owned and maintained by the City after completion of construction.

2. The City and the County shall assist and cooperate with each other in the
development, construction, and operation of all facilities contemplated to be built in order
to effectuate this agreement. Such cooperation shall include each party providing to the
other access to all property under that party’s control, as necessary to design, construct,
maintain, and operate the facilities and shall also include cooperating on joint visits and
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inspections, joint maintenance, exchange of engineering plans and details, sharing of
operational data, and cooperation in the review of plans,

3. Except as set forth herein, all other terms and conditions of the Amended
Water Contract shall remain in full force and effect.

IN WITNESS WHEREQF, and intending to be legally bound thereby, the City and the

County have hereunto signed and sealed this agreement this . day of ,20
CITY OF RICHMOND
By:
Title:
Date:
Approved as to Form:

_M%

J2n e Ay eTadl C,ﬁ A‘i‘/*r-"?
COUNTY OF CHESTERFIELD

Title:

Date:

Approved as to Form:
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GENERAL NOTES:

1. THE SOLE PURPOSE OF THIS PLAT I8 TO SHOW
THE PROPOSED L EASE AREA AND THREE
PROPOSED TEMPORARY CONSTRUCTION
EASEMENTS. PROPERTY LINES SHOWN HEREON
TAKEN FROM COURT HOUSE RECORDS AND
EVIDENCE OF MONUMENTATION AND OCCUPATION
FOUND IN THE FIELD. THIS SURVEY DOES NOT
CONSTITUTE A BOUNDARY SURVEY.

2 THE LEASE AREA AND EASEMENT SHOWN HEREON
LIES UPON THE PROPERTY DESCRIBED IN DEED
BOOK 538, PAGE 272 (RCH) BEING KNOWN BY
PARCEL 1D # CO010831016.

3 THIS PLAT HAS BEEN PREPARED WITHOUT THE
BENEFIT OF A TITLE REPORT AND DOES NOT
NECESSARILY INDICATE ALL EASEMENTS OR
ENCUMBRANCES THAT MAY APPLY TO THIS PARCEL.

CITY OF RICHMOND _
D.B. 538, PG. 272 (RCH) i
CITY OF RICHMOND b
PARCEL ID: C0010891016
6850 W. HUGUENOT ROAD

N 34'56'06™ W 161.35°

DISTANCES IN ( ) ARE EASEMENT TIES 7
EITY OF RICHMOND
.. 519, P6. 280 {RCH) |
DPW NO. N—179524
CTY OF RICHMOND PARCEL 1D: |
0010891017

PROPOSED
TEMPORARY CONSTRUCTION
EASEMENT (3,197 S.F)

(130.707)

TAL
(50,707 S.F. / 1.164 S\

\\\

5 5425'37" W_235.79 TOTAL

CITY OF RICHMOND
0.8, 369, PC. 659 (RCH}
DPW NO. N-17952
W PARCEL 2 (ESMT FOR ROAD
PURPOSES})
0.8, 780, PG. 567 (CCH)
CITY OF RICHMOND PARCEL 1D:
C0010891020
8800 W. HUGUENGT ROAD

§ 3534377 £ 207.74" TOTAL

N:3,720,926.72
E:11,755,085.87

= 5 54'22'20" W 534.45' TOTAL TC STONY

___BLRM o
TNE] _ DEARING | DISTANCE
LT [N 3534728" W| 48.07
17 [N 351615 W] 26.08'
L35 351615 E| 26.08
L[4 [S 353437 E| 31.58
1[5 |5 5422°20° W| 5143
. (6 |5 542220° W| 20.00°
LESLIE R. BYRNSIDE [7 | S 542220° W| 20.00°
Lic. Ne. 002362 I8 |5 765537 W| 17.56 |
& 19 |5 5#2537 W| 35.20°
Lp gt L1015 353478 E| 3815
2 LIT|N 353428 W| 4805
Saaled: 11-09-17 (12| 542537 Wi 20.00
License Expiras: 06-30-2019
Shest Status: Graphic Scale
FINAL o 50 160 150°
Submitsl Dt o= = e
1-09-17 Scale: 1"=5("

(215.79%) ,
PROPOSED -
TEMPORARY CONSTRUCTION
EASEMENT (961 SF) “—

POINT ROAD

N:3,721,066.42
£:11,755,363.66

WEST HUGUENOT ROAD
VARIAGLE WIDTH RW (SR 147)

LEASE AREA (50,707 SQUARE FEET)
TEMPORARY CONSTRUCTION EASEMENTS (6,064 SQUARE FEET TOTAL)

PLAT SHOWING THE LOCATION OF A PROPOSED LEASE AREA
AND (3) PROPOSED TEMPORARY CONSTRUCTION EASEMENTS
70 BE ACQUIRED THROUGH THE PROPERTY
OWNED BY THE CITY OF RICHMOND

PARCEL ID: C0010891016

CITY OF RICHMOND, VIRGINIA
SCALE: 1"= 50°

Job # WR1608.01
Date: 11-09-17
Sheat: fof 1
Drawn By: EWM
Checked By: LRB

Rev. # | Rev. Date

2105 Electric Road SW, Suite 103
Roancke. VA 23224
540.904.2555 Off.

& Richmond
Office Locakion}

Survay
Produced

insightfid solutions, quality service
A DBE/WBE SWaM Certified Business

H&B Surveying and Mapping, LLC

3
o 2
=83

5
15
5 8

3

</
waw.hbsurveying.com
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P i . )
mu EITY OF RICHMOND .»Mm/ n.««unn"-\ m.m__uxﬂm_zq%unmp»nnnr T B >, ’ f i & . T line Table
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Prepared by and after recording return to: Tax Map No. C3010891016
City of Richmond, Department of Public Utilities
730 East Broad Street

Richmond, VA 23219 ;‘Z " 6761

Attn: Rosemary Green

DEED OF UTILITY EASEMENT

THIS DEED OF UTILITY EASEMENT (this “Deed”) ismade this /2 dayof _ Marcy
2018, by and between the CITY OF RICHMOND, a municipal corporation organized under the
laws of the Commonweaith of Virginia, to be indexed as grantor (the “GRANTOR”), and the
COUNTY OF CHESTERFIELD, a political subdivision of the Commonwealth of Virginia, to be
indexed as grantee (the “GRANTEE”).

EXEMPTION FROM TAXES

This conveyance is exempt from Recordation Téxés pursuant to Sections 58.1-811(A)(3) and
58.1-811(C)(4) of the Code of Virginia (1950) as amended.

WITNESSETH:

WHEREAS, GRANTOR holds fee simple title to certain real property situated in
Richmond, Virginia, designated as Tax Parcel No. C0010891016 and being a portion of the same
real estate conveyed to GRANTOR by deed recorded in the Clerk's office of the Circuit Court of
Richmond, Virginia, in Instrument No. 000538-00272 (the "Property"); and

WHEREAS, GRANTEE desires to construct, operate and maintain water improvements and
associated appurtenances (the “Improvements™) on the Property and requests from GRANTOR three
temporary construction easements within the Property for such purposes, which easements
GRANTOR is willing to convey.

NOW, THEREFORE, in consideration of the foregoing recitals, incorporated herein and
made a part hereof, and in consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, GRANTOR does hereby convey to
GRANTEE, with General Warranty of Title, three temporary construction easements totaling 0.13
acres (collectively the “Easements™), two of variable width and the other 20 ft. wide, upon, over,
under and across the land owned by GRANTOR for the purpose of constructing the Improvements,
the location of which Easements is more particularly shown on the plat entitled, Plat Showing the
Location of a Proposed Lease Area and (3) Proposed Temporary Construction Fasements to be
Acquired Through the Property Owned by the City of Richmond Parcel ID: C0010891016, and
marked as Attachment A, attached hereto and incorporated herein. The Easements will expire upon
GRANTEE’s completion of both the Improvements and any subsequent restoration of the Property,
as described in paragraph 3 of this Deed (the “Term”); provided, however, in no case shall the Term
be longer than five (5) years.

The Easements shall be SUBJECT to the following conditions:

1. GRANTOR reserves the right to use the Easements in a manner not
DE-1
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inconsistent with the rights herein conveyed, or which does not
interfere with or endanger the Facilities; provided, however,
GRANTOR shall not construct any buildings or other structures,
except GRANTOR’s own water improvements and associated
appurtenances, within the Easements without obtaining the prior
written approval of GRANTEE’s Director of Public Utilities.
Notwithstanding the foregoing, GRANTOR may retain within the
Easemnent any structure or improvement pre-dating execution of this
Deed, unless the removal thereof is necessary for the Improvements.

GRANTEE will have full and free use of the Easements for the
purposes named herein and, when reasonably necessary for such use,
GRANTEE may use the land abutting the Easements; provided,
however, that GRANTEE’s exercise of its right to use such abutting
tand will only be to the minimum extent necessary. GRANTEE will
have the right to trim, cut and remove any natural or manmade
structure, improvement or obstruction in or near the Easements that
GRANTEE deems to interfere with its exercise of the Easements.

GRANTEE hereby covenants with GRANTOR that upon completion
by GRANTEE of the Improvements, GRANTEE will restore or
replace, to its immediately prior condition as far as is practicable and
consistent with GRANTEE'’s rights herein conveyed and the purpose
of the Easements as named herein, whatever land and the surface
thereof within the boundaries of the Temporary Easement GRANTEE
disturbs while performing the Improvements. Restoration shall
include, but not be limited to, the removal of all debris and trash, the
backfilling and compaction of trenches, the replacement of topsoil and
fences, and the reseeding of lawns or pasture areas.

It is expressly understood and agreed that the Easements are
nonexclusive and are granted subject to all currently existing valid
easements, agreements, covenants, restrictions and conditions of
record affecting the property or any part thereof. Until expiration of
the Term, this Agreement shall run with the land and be binding upon
and inure to the benefit of the parties hereto and their respective
successors and assigns.

DE-2
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IN WITNESS WHEREOF, GRANTOR has hereunto affixed their signature and seal as of
the day and year first hereinabove written

COMMONWEALTH QE VIRGINIA
@COUNTY OF to-wit:
I,
hereby certify that Sel

Notary Public in and for the City/County and State aforesaid, do
- whose name is signed to the foregoing deed of utility
casement, bearing date [ )% day of

20 1§, personally appeared before me in
my City/County and State aforesaid and acknowledged the same to be their act and deed

Given under my hand this I 2+hday of Mﬂ{d/\ ,20 ’g .

SN

"Notary Public *

Notary Registration Number: 751 9:7 Xb__

W \.uiiitlc.. .,
L) L
Selons B,
. . res: 7 &S NOTARY 08 2
My commission expires 7’/ 3 / 2019 3 é_o BUBLIC ..<<\ 3

S i REGHTHZIES 3 T
: . iuvcommssion} 3

=T

=+  EXPIRES ;' =3

Approved as to orm 2 %’ TR019 Y 5
15;(2111: -------- \§gh y

T

Accepted on behalf of Chesterfield County

BY:g\—\
A%ﬂas to%

D b(‘,J GNA}W

DE-3
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Prepared by:

Michael L. Warwick Tax Map No. C001-0757-046
VSB #84591 -

Troutman Sanders LLP S P‘Q}S 18- 21 A -F
Post Office Box 1122 -

Richmond, Virginia 23218-1122

Consideration: $420,000.00
Assessed Value: $375,000.00
Title Insurer: Stewart Title Guaranty Company

THIS CONVEYANCE IS EXEMPT FROM GRANTEE RECORDATION TAXES
PURSUANT TO § 58.1-811A.3 OF THE CODE OF VIRGINIA (1950), AS AMENDED, IS
FURTHER EXEMPT FROM THE TECHNOLOGY TRUST FUND FEE PURSUANT TO

§ 17.1-279E, AND EXEMPT FROM PAYMENT OF ANY FEES FOR SERVICES

RENDERED BY A CLERK OR OTHER COURT OFFICER PURSUANT TO § 17.1-266
- OF THE CODE OF VIRGINIA (1950), AS AMENDED

DEED
THIS DEED is made as of this 10th day of May, 2018, by and between ANNE
REDFORD SCHLEUSNER and CLAIRE MACKIMMIE HART, as Trustees of THE

REDFORD LAND TRUST under Agreement dated December 29, 1997 (“Grantor™); and CITY

OF RICHMOND, a municipal corporation of the Commonwealth of Virginia (“Grantee”).

WITNESSETH:

THAT for and in consideration of the sum of Ten Dollars ($10.00), cash in hand paid,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor does hereby grant and convey with Special Warranty of Title, subject to
the terms hereof and matters as are set forth herein, unto Grantee, in fee simple, that certain real
estate commonly known as 8778 Rear W. Huguenot Road, located in the City of Richmond,

Virginia, and more particularly described as follows (the “Property”):

ALL those certain parcels of land, with improvements thereon and appurtenances
thereto belonging, lying and being situate in the City of Richmond (formerly
Chesterfield County), Virginia, containing 20.21 acres, more or less, (Parcel 1




containing 19.70 acres and Parcel 2 containing 0.51 acre), as more particularly
shown on that certain plat prepared by W. W. LaPrade & Bros., dated May 6,
1953, entitled, "MAP OF 2 PARCELS OF LAND SITUATED IN MIDLOTHIAN
DIST., CHESTERFIELD CO., VA. PREPARED AT THE REQUEST OF T. C.
REDFORD" and recorded May 28, 1953, in the Clerk's Office, Circuit Court,
Chesterfield County, Virginia (the “Chesterfield Clerk’s Office™), with that certain
deed recorded in Deed Book 421, page 4.

TOGETHER WITH an easement, thirty (30) feet wide, for ingress and egress,
providing access to State Route 147, as described in that certain deed dated May
20, 1953, and recorded May 28, 1953, in the Chesterfield Clerk's Office in Deed
Book 421, page 4; which easement was then relocated by deed of relocation, dated
October 20, 1961, and recorded December 5, 1961, in the Chesterfield Clerk's
Office in Deed Book 667, page 284.

TOGETHER WITH a perpetual, non-exclusive easement, twenty (20) feet wide,
for ingress and egress, providing access to State Route 147, as described in that
certain deed of easement, dated March 26, 1987, and recorded April 17, 1987, in
the Clerk's Office, Circuit Court, City of Richmond, Virginia (the “Richmond
Clerk’s Office™), in Deed Book 121, page 419.

LESS AND EXCEPT, that portion of the land containing 1.596 acres, more or
less, conveyed to the State Highway and Transportation Commissioner of Virginia
by certificate of take dated September 4, 1986, recorded September 25, 1986, in
the Richmond Clerk’s Office in Deed Book 93, page 259, and by Final Order
recorded January 15, 1991, in the Richmond Clerk’s Office in Deed Book 257,
page 291.

BEING the same real estate conveyed to J. Terry Parsley, Trustee under that
certain Trust Agreement Dated December 29, 1987, by deed in trust from Thomas
C. Redford and Hazel C. Redford, dated December 29, 1987, and recorded
December 30, 1987, in the Richmond Clerk's Office in Deed Book 152, page
1569; and by that certain deed of correction, dated November 16, 1988, and
recorded November 23, 1988, in the Richmond Clerk's Office in Deed Book 186,
page 86.

By those certain Redford Land Trust Appointment of Successor Trustees
instruments, recorded October 11, 2017, and February 15, 2018, in the Richmond
Clerk's Office as Instrument No. 170021381 and Instrument No. 180002979,
respectively, the beneficiaries of the trust appointed Anne Redford Schleusner and
Claire MacKimmie Hart as successor trustees of the trust.
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THAT for and in consideration of the sum of TEN DOLLARS ($10.00), cash in hand
paid, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, Grantor does hereby quitclaim, convey, transfer and release unto Grantee all of its
rights, title and interests in and to the following described real estate located in the City of
Richmond, Virginia, and more particularly described as follows (the “Quitclaim Property™):

ALL that certain piece or parcel of land, with improvements thereon and
appurtenances thereto belonging, lying and being situate in the City of Richmond
(formerly Chesterfield County), Virginia, containing 18.404 acres, more or less, as
more particularly shown on that certain plat of survey prepared by Timmons
Group, dated March 16, 2018, and entitled, ““ALTA/NSPS LAND TITLE
SURVEY’ A 18404 ACRES PARCEL OF LAND LYING NORTH
HUGUENOT ROAD (STATE ROUTE 147) & WEST OF CHIPPENHAM
PARKWAY (STATE ROUTE 150) CITY OF RICHMOND, VIRGINIA”, a copy
of which plat is attached hereto, recorded herewith, and made a part hereof, and
more particularly described by metes and bounds as follows:

Commencing at an iron rod found on the northern right of way line of Huguenot
Road and labeled P.O.C. hereon. Thence, along the northern right of way Line of
Huguenot Road, along a curve to the right having a radius of 4528.66 feet, a
central angle of 00°43'43”, a tangent length of 28.80 feet, the long chord of which
bears S 54°08'06" W for a distance of 57.60 feet; thence along the arc of said
curve for a distance of 57.60 feet to a point; thence, along the northem right of
way line of Huguenot Road, S 54°29'58" W, 173.14 feet to a point, said point
being 809.78 feet to a point at the intersection of Huguenot Road and Stony Point
Road; thence, leaving said northern right of way line and along the property line
of the City of Richmond and George W. Gray, N 46°19'38" W, 220.47 feet to a
point; thence, along the property line of the City of Richmond and George W.
Gray, N 55°25'28" E, 12.40 feet to an iron rod found; thence, along the property
line of the City of Richmond and Strawberry Hill LLC, N 42°07'43" W, 365.19
feet to an iron rod found; thence, along the property line of the City of Richmond
and Strawberry Hill LLC, N 22°13'19" E, 214.02 feet to an iron rod found; thence
along the property lines of the City of Richmond, Davis J. Toombs and Mary R.
Toombs, Gerard W. Gaughran, Jr. and Judith Bahen Gaughran, and Susan M.
Durlak, N 28°33'25" W, through a found iron rod at 100.97 feet, 260.93 feet, and
for a total distance of 871.74 feet to a found lead hub and tack in a stone; thence,
along the property of the City of Richmond and Susan M. Durlak, N 08°34°21"
W, 96.50 feet to an iron rod found, said point being the true and actual point of
beginning and labeled P.O.B. hereon.
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Thence, N 08°36'31" W, 210.90 feet to an iron pipe found; thence, N 08°35'53"
W, through an iron pipe found on line at 116.96 feet, 456.43 feet to a found lead
hub and tack in a stone; thence, N 03°49'58" W, 393.35 feet to an iron rod found;
thence, N 34°57'38" E, 167.60 feet to a point; thence, N 26°36'38" E, 94.90 feet to
a found lead hub and tack in a stone; thence, N 02°51'38" E, 160.67 feet to a point
on the southern right of way line of Chippenham Parkway (State Route 150);
thence, along the southern right of way line of Chippenham Parkway (State Route
150), 8 56°11'58" E, 52.97 feet to a found iron rod with VDHT Cap; thence, along
the southern right of way line of Chippenham Parkway (State Route 150), S
36°54'34" E, 211.90 feet to a found iron rod with VDHT Cap; thence along the
southern right of way line of Chippenham Parkway (State Route 150), S
61°54'36" E, 204.62 feet to a point; thence leaving said southern right of way line,
S 07°15'49" E, 226.81 feet to a found lead hub and tack in a stone; thence, 8
49°40"28" E, 191.71 feet to a found lead hub and tack in a stone; thence, S
58°37'38" E, 86.49 feet to a found lead hub and tack in a stone; thence, S
75°20'45" E, 203.75 feet to an iron rod found; thence, S 47°06'31" E, 181.50 feet
to a point; thence, S 21°41'06" E, 308.80 feet to an iron pipe found; thence, S
86°05'34" W, 887.00 feet to an iron rod found; thence, S 38°55'00" W, 286.84 feet
to the true and actual POINT OF BEGINNING and containing 801,669 square
feet or 18.404 acres of land, more or less.

These conveyances are made subject to (i) all easements, covenants, conditions and
restrictions of record, insofar as they may legally affect the Property and the Quitclaim Property;
(ii) real estate taxes not yet due and payable; and (iii) matters which would be revealed by a

current, accurate physical survey of the Property and the Quitclaim Property.

(SIGNATURES ON THE FOLLOWING PAGES)
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WITNESS the following signatures and seals

@u.L %&%@W (SEAL)

Anne Redford Schleusner, as Trustee of
The Redford Land Trust under Agreement
dated December 29, 1987

STATE OF NORTH CAROLINA

CITY/COUNTY OF% To-wit:

The foregoing instrument was acknowledged before me in the above-stated
jurisdiction this [0% day of May, 2018, by Anne Redford Schleusner, as Trustee of The

Redford Land Trust under Agreement dated December 29, 1987, who is personally known to me
or has Produesifh, ,sultable identification.

SUNA Y ¥

‘&

4
S

NOT;
AL Y

O

A
’\:\“‘

[AFFIX

I\

o BLic Mk& OMW\
O

Notgry Public

“""m:muum

My comnuss?bn expires: /¢ - A8 c;?kl/
Notary Registration No.: o0/ 2950453




pEOLOS MAY 162

[/K/M WQM (SEAL)

Claire MacKimmie Hart, as Trustee of
The Redford Land Trust under Agreement
dated December 29, 1987

STATE OF CALIFORNIA

CITY/COUNTY OF \ . To-wit: /

OnMay 2018, before
Claire MacKimmie Hart, as Trustee
December 29, 1987, who proved to me on
whose name is subscribed to the instrument and
in her authorized capacity, and that by her signatur
upon behalf of which the person acted

, personally appeared
The Redforg”Land Trust under Agreement dated

basjs of satisfactory evidence to be the person
owledged to me that she executed the same
n the instrument the person or the entity

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

: California All-Purpose
WITNESS my hand and officil sesl Acknawledgment Attached

[AFFIX SEAL)

Notary Public
My commission expires:

Grantee’s address:
City of Richmond

Department of Economic and Community Development
1500 East Main Street, Suite 400
Richmond, Virginia 23219
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e

A notary publio or other officer completing this cerifficate verifies only the Identity of the Individual who signect the
document to which this cerfificats [s aftached, &nd not the truthfuiness, accursey, or velidiy of that document,

o

-

Stats of " omia, ‘ )
Couirtty of - g |
[§@7Vuf e A% gm‘m& W}% -

on S ——-—/9”'2@/ / befors me, £ ~
Date Hers Ingert Napis and Title of the Offficer
personally appeared dL a4 /2_6_ LLM_;. ] :

: Aamafs S
i

wito proved to me on the basis of satisTaciory evidence fo be the person(s) whose namefs) is/are

subscribed to the within instrument and acknowledged to me that he/shefthey exectted the sarmne in

his/her/thelr authotized capacity(es), and that by his/her/their signature(s) on the instrument the personfs),
or the ertity upon behalf of which the person(s) acted, exectrted the inshrument.

- | certify under PENALTY OF PERJURY under the Ilaws

of the Stede of Galifornia that the foregoing paragraph

js true and correct, ,
WITNESS my hand Z‘fﬂcﬁafseeﬂ. M/é)w

Signaturs :
Slgnafuye of Notary Public

Flace Notary Seal Above
OPTIONAL

Though this section is opifonal, compleiing this Information can deter afferation of the document or
fraudulert reattachmernt of this form to an tninfended document.

Descriptiont of Aftached Document

Title or Type of Document: :
Document Date: \ ‘_Number of Pages:

Signerfs) Other Than Named Abov -
Capacity{ies) Claimed by Signei{s)
Signer's Names \)W\
[T Corporate Offfcer — Titla(s) __\

X Corporate Officer — Title(s):
arfner — [Jlimited [ Gener

O Partner — O limied [ General

[1 Individual . [J Attorney, in Fact Oin [ Attorney In Facty®

[ Trustee [0 Guardian or Gon or 1 Guardian or Conzservator
1 Other: [0 Other:

Signer s Representing: ) Slgner Is Representing: __ ..

NErtiDnalN.org .

T

20

~800-

7
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GRANTEE:

The foregoing Deed from ANNE REDFORD SCHLEUSNER and CLAIRE
MACKIMMIE HART, as Trustees of THE REDFO LAND TRUST under Agreement
dated December 29, 1997, is hereby accepted this _| h day of May, 2018, pursuant to the
authority granted by Ordinance No. 2017-221, adopted February 5, 2018.

CITY OF RICHMOND, a municipal corporation and a
political subdivision of the Commonwealth of Virginia

Neil G'iﬁsoh
Assistant City Attorney

STATE OF VIRGINIA
CITY OF RICHMOND, to-wit:

The foregoing instrument was acknowledged before me this E day of May, 2018, by
Selena Cuffee-Glenn, in her capacity as Chief Administrative Officer of the City of Richmond,
Virginia, on behalf of the City of Richmond, Virginia.

My commission expires July 31, 2019. @ ’ Q

Rena Diebel, Notary Public
Notary Registration No.:7512785

Grantee’s address:

S EXPRES X
2%, 1312019 s
Oy &

%0, VEALTI OF (¥

T

City of Richmond e,
Department of Economic and Community Development S \«OH RO/ >,
1500 East Main Street, Suite 400 SENomRY g
Richmond, Virginia 23219 27 Rec#7sims 3 %
2 o MYCOMMISSION: __ 2

()
l"
e,




PEOLOSG MAY 162

INSTRUMENT 180009831
RECORDED IN THE CLERK'S OFFICE OF
CITY OF RICHMOND CIRCUIT COURT ON
May 16, 2018 AT 02:02 PM
$420,00 GRANTOR TAX WAS PAID AS
REQUIRED BY SEC 58.1-802 GF THE YA. CODE
HTATE:  $210.00 LOCAL : $210.00
EDWARD F. JEWETT » CLERK
RECORDED BY: JRD



