
 

 
AYES:  9  NOES: 0  ABSTAIN:  
      

ADOPTED: OCT 27 2014 REJECTED:  STRICKEN:  
 

INTRODUCED:  September 8, 2014  
 
 
 

AN ORDINANCE No. 2014-189-184 
 

 
As Amended 

To authorize NewPath Networks, LLC, to encroach upon the public right-of-way with proposed 
overhead and underground fiber optic cables, guy wires, conduit, hand-holes and short-range 
cellular transmission nodes encroachment, upon certain terms and conditions. 
 

   
 

Patron – Mayor Jones (By Request) 
   

 
Approved as to form and legality 

by the City Attorney 
   

 
 

PUBLIC HEARING: OCT 13 2014 AT 6 P.M. 
 
 
THE CITY OF RICHMOND HEREBY ORDAINS: 
 
 § 1. That NewPath Networks, LLC, referred to as “Licensee,” is hereby authorized to 

encroach upon the public right-of-way with  proposed overhead and underground fiber optic cables, 

guy wires, conduit, hand-holes and short-range cellular transmission nodes generally as shown on 

the map labeled “Exhibit A” and the images labeled “Exhibit B,” copies of which are attached to 

and incorporated into this ordinance. 

 § 2. That the grant of authorization for the above-described encroachment shall be 

subject to the applicable general provisions set forth in sections 90-121 through 90-123 of the Code 

of the City of Richmond (2004), as amended. 
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 § 3. That the grant of authorization for the above-described encroachment shall also be 

subject to the following specific conditions: 

 (a) The Licensee, or any successor or assignee thereof, shall bear all costs for repair, 

relocation or replacement of the encroachments in the event of damage or movement due to, but not 

limited to, vehicular travel; alterations “in” or “to” or failure of City utilities; or due to the City’s 

and the public’s use of the right-of-way. 

 (b) The Licensee, on the Licensee’s own behalf and on behalf of any successor or 

assignee, shall acknowledge and assume all responsibility for the permitted use of the public right-

of-way with the existing encroachments and the installation, construction, maintenance, repair, 

operation and removal of the encroachments, which shall be undertaken without risk or liability on 

the part of the City. 

 (c) The Licensee shall be subject to an annual Assessor area tax for the encroachment 

area. 

 (d) The Licensee shall pay fees and “make-ready” costs to the Department of Public 

Utilites in accordance with the terms set forth in the Pole Attachment Agreement, a copy of which is 

attached to and made part of this ordinance.  

(e) Subject to the general requirements of section 90-69(a)(5), the Licensee shall furnish 

the City with evidence of an insurance contract providing commercial general liability coverage in 

an amount not less than $1,000,000 combined single limit, naming the City as an additional insured, 

which shall be maintained for the life of the encroachment. 

 (f) Subject to the general requirements of section 90-69(a)(6), the Licensee shall require 

any contractor or contractors to furnish the City with evidence of an insurance contract providing 

commercial general liability coverage in an amount not less than $1,000,000 combined coverage for 
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bodily injuries and property damage resulting from the contractor’s activities with regard to the 

authorized encroachment, naming the City as an additional insured. 

 (g) Subject to the general requirements of section 90-69(a)(7), the Licensee shall furnish 

the City a removal bond with corporate surety, an irrevocable letter of credit or other type of 

financial guarantee, payable to the City and approved by the City Attorney, in the amount of $5,000. 

 (h) The Licensee shall be responsible and shall bear all cost for repair of any damage to 

or movement of the encroachments or to the structure to which any encroachment is attached due to 

repair, maintenance or failure or collapse of the existing gas, water and sewer lines under or 

approximately under said encroachment. 

 (i) The Licensee shall bear all costs incidental to the encroachment, including, 

without limitation, realignment or replacement of street and sidewalk infrastructure, utilities, 

signs, and right-of-way “monumentation”, as directed by City agencies. 

 (j) The Licensee shall provide written notification to the City Assessor, the Director 

of Finance and the Director of Public Works of the new owner’s name and mailing address 

immediately upon transferring ownership or encroachment rights to another party. 

 (k) The Licensee shall secure all proper permits, and the work shall be performed in a 

manner satisfactory to the Director of Public Utilities, the Director of Public Works and the 

Director of Planning and Development Review. 

 (l) The Licensee shall have the encroachment removed in the event the fiber optic 

cable becomes inactive for more than thirty (30) days. 

 (m) The overhead placement of the encroachment shall be temporary, and the 

Licensee shall move the encroachment underground when directed by the City. 
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 (n) The Licensee shall apply to the “Miss Utility” underground utility prevention 

program in accordance with sections 56-265.14 through 56-265.32 of the Code of Virginia 

(1950), as amended. 

 (o) Upon completion of the project, the Licensee shall provide to the Department of 

Public Works as-built drawings that include the dimensions showing the specific locations of all 

encroachments relative to identifiable physical features with depths and numbers of conduits 

noted.  

 (p) The Department of Public Works shall be authorized to make adjustments to the 

locations of nodes, subject to the review and approval of the Director of Planning and 

Development Review,

 § 4. This ordinance shall be in force upon adoption and shall become effective only 

when, within twelve (12) months of the date of adoption, the Licensee furnishes the required 

insurance and bond forms, files a written statement in a form satisfactory to the City Attorney to the 

effect that the Licensee agrees to be bound by and to comply with the terms and conditions upon 

which the encroachment authorization is granted.  The Licensee shall be responsible for providing 

the Division of Permits and Inspections of the Department of Planning and Development Review, 

the Division of Right of Way Management of the Department of Public Works and the Office of the 

City Clerk with written evidence that all conditions of the ordinance have been satisfied within the 

time period established by this ordinance. 

 and the routes of cables and conduit as needed and approve additions to 

the cable and conduit as needed. 

 
























































