MOTION
To amend Ordinance No. 2022-219 as follows:

Page 15, Line 16
After the word “of”, strike the dollar amount “$50.00” and insert the dollar
amount “$100.00”
Page 15, Line 18
After the second occurrence of the word “of”, strike the dollar amount “$100.00”
and insert the dollar amount “$200.00”



INTRODUCED: June 27, 2022

AN ORDINANCE No. 2022-219
As Amended

To repeal City Code 8§ 11-19—11-50, concerning sound control, to repeal City Code § 26-929,
concerning advertising and vehicles carrying sound devices on streets, and to amend ch. 11, art. |1
of the City Code by adding therein new 8§ 11-32—11-38 for the purpose of modifying the City’s
sound control program.

Patrons — Mayor Stoney, President Newbille, Ms. Jordan, Ms. Lambert, Mr. Jones and Ms. Nye

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: SEP 122022 AT 6P.M.

THE CITY OF RICHMOND HEREBY ORDAINS:

8 1.  That sections 11-19 through 11-31 of the Code of the City of Richmond (2020) be

and hereby are repealed as follows:

AYES: 9 NOES: 0 ABSTAIN:

ADOPTED: NOV 142022 REJECTED: STRICKEN:

























8 2.  That section 26-929 of the Code of the City of Richmond (2020) be and hereby is

repealed as follows:




83. That Chapter 11, Article Il of the Code of the City of Richmond (2020) be and

hereby is amended and reordained by adding therein new sections numbered 11-32 through 11-
38 as follows:
Sec. 11-32.  Definitions.

The following terms, when used in this article, shall have the meanings hereinafter ascribed
to them, unless otherwise clearly provided or indicated by the context:

dBA means the sound pressure level in decibels as measured on a sound level meter using
the A-weighting network. For purposes of this article, sound pressure levels shall be measured at
the place where sound is perceived to constitute a violation of this article and not at the place where
it originates.

Sound means an oscillation in pressure, particle displacement, particle velocity, or other
physical parameter, in a medium with internal forces that causes compression and rarefaction of
that medium. The definition of sound may include any characteristic of such sound, including
duration, intensity, and frequency.

Sound level means the weighted sound pressure level obtained by the use of a sound level
meter and the A-frequency-weighting network, as specified in American National Standards
Institute specifications for sound level meters.

Sound level meter means an instrument which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter, and weighting networks used to measure sound
pressure levels.

Sec. 11-33.  Declaration of findings and policy.

10



The City Council hereby finds and declares that excessive sound is a serious hazard to the
public health, welfare, peace and safety, and the quality of life; that a substantial body of science
and technology exists by which excessive sound may be substantially abated; that the people have
a right to and should be ensured an environment free from excessive sound that may jeopardize
the public health, welfare, peace and safety or degrade the quality of life; and that it is the policy
of the City to prevent such excessive sound.

Sec. 11-34.  Administration and enforcement of article generally.

The sound control program established by this article shall be enforced and administered
by the Chief of Police with the assistance of other City departments as directed by the Chief
Administrative Officer.

Sec. 11-35.  Testing of metering devices used to enforce article.

In order to implement and enforce this article effectively, the Chief of Police shall develop
and promulgate standards and procedures for testing and validating sound level meters used in the
enforcement of this article.

Sec. 11-36.  Exemptions from article.

No provision of this article shall apply to:

1) The emission of sound for the purpose of alerting persons to the existence of an
emergency;

(2 The emission of sound in the performance of emergency work necessary to
immediately prevent or alleviate physical trauma or property damage;

3) The emission of sound by an emergency vehicle, as defined by Code of Virginia, §

46.2-920(C), for the purpose of alerting persons to the presence of the emergency vehicle;
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4) Activities authorized by a permit issued pursuant to Section 27-417 for marathons,
public assemblies, demonstrations, and parades;

5) The movement of aircraft, trains, or motor carriers which is conducted in
accordance with or pursuant to applicable federal laws and regulations;

(6) Performances or practices taking place on the grounds of an elementary, middle, or
high school, college, or university of bands, orchestras, ensembles and similar musical groups,
athletic contests, athletic practices, and other school-sanctioned activities;

@) Bells and carillons;

(8) Activities related to the construction, repair, maintenance, remodeling, demolition,
grading, or other improvements of or to real property and any structures thereon between the hours
of 7:00 a.m. and 9:00 p.m. and during other hours when the Chief Administrative Officer or the
designee thereof has expressly authorized the relevant activity in writing for reasons related to the
health or safety of persons engaged in the activity or for reasons related to federal or state funding
requirements;

9) The operation of domestic power tools such as power lawn mowers, chain saws,
and weed eaters, used in connection with lawn care, leaf removal, gardening, tree maintenance or
removal or other landscaping, lawn, or timbering activities, provided the operation of such
equipment is limited between the hours of 7:00 a.m. and 9:00 p.m. and such equipment is operated
with a standard muffler or sound dissipating devices;

(10)  Refuse collection and sanitation services between the hours of 5:00 a.m. and 11:00
p.m.;

(11)  Sound resulting from lawfully permitted fireworks displays; and
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(12)  Activities on the grounds of areas operated or regulated by the City’s Department
of Parks, Recreation and Community Facilities.
Sec. 11-37.  Violations.

@) Single family homes and duplexes. No person shall operate a device or otherwise
create sound which, when measured from any point on a property containing a house or a duplex,
exceeds 65 dBA between the hours of 7:00 a.m. and 11:00 p.m. or 55 dBA between the hours of
11:00 p.m. and 7:00 a.m.

(b) Multifamily homes. No person shall operate a device or otherwise create sound
which, when measured from inside an apartment unit or condominium unit, but not including
hotels, motels or lodging houses, and measured at a point at least four feet from the wall, ceiling,
or floor nearest the sound source, with doors and windows to the receiving area closed, exceeds
65 dBA between the hours of 7:00 a.m. and 11:00 p.m. or 55 dBA between the hours of 11:00 p.m.
and 7:00 a.m.

(©) Schools. No person shall operate a device or otherwise create sound which, when
measured from any point on the property of a school where classes or other educational activities
are occurring, exceeds 65 dBA.

(d) Places of worship. No person shall operate a device or otherwise create sound
which, when measured from inside a place of worship that is occupied and while services are
occurring, exceeds 65 dBA between the hours of 7:00 a.m. and 11:00 p.m. or 55 dBA between the
hours of 11:00 p.m. and 7:00 a.m. This subsection shall apply only if the place of worship has
posted at least one sign that is visible from the public streets and sidewalks adjacent to the place

of worship that provides notice that services are occurring.

13



(e) Health care facilities. No person shall operate a device or otherwise create sound
which, when measured from any point on the property of a health care facility, exceeds 65 dBA
between the hours of 7:00 a.m. and 11:00 p.m. or 55 dBA between the hours of 11:00 p.m. and
7:00 a.m. “Health care facility” as used in this subsection includes, but is not limited to, hospitals,
physicians’ offices, walk-in medical centers, medical diagnostic centers, medical clinics, surgical
centers, and any facilities that are licensed, certified, or otherwise authorized to provide health care
services. “Health care facility” does not include residential homes, convalescent homes, or other
facilities that provide long-term residency. This subsection shall apply only if the health care
facility has posted at least one sign that is visible from the public streets and sidewalks adjacent to
such facility that identifies the location as a “Health Care Facility Quiet Zone.”

()] Motor vehicles. No person shall operate a motor vehicle or motorcycle on a public
right-of-way at any time that, when measured at a distance of at least 50 feet, exceeds the levels in

the following table:

Vehicle Class Sound Level in dBA
Speed Limit 35 MPH | Speed Limit over 35
or Less MPH
Motor vehicles of 6,000 Ibs. or more GVWR | 86 90
Motorcycles 82 86
All other motor vehicles 76 82

(9) Vehicle radios, horns, or other electronic devices. No person shall operate any
vehicle radio, horn, or other electronic device located on or within a motor vehicle in such a manner
as to be plainly audible at a distance of 50 feet or more from the vehicle in which it is located.

(h) Animals. No person shall allow any animal or bird to create sound such that it is
plainly audible inside the confines of another person’s dwelling unit, house, or apartment at least

once a minute for ten consecutive minutes or 50 feet or more from the animal or bird.
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0] Restaurants or other establishments serving food or beverages. No person shall
permit, operate, or cause any source of sound to emanate from a restaurant or other establishment
serving food or beverages which, when measured from any public right of way or private property,
exceeds 80 dBA between the hours of 7:00 a.m. and 11:00 p.m. or 75 dBA between the hours of
11:00 p.m. and 7:00 a.m., unless such establishment is adjacent to a residentially-zoned property,
in which case any sound shall not exceed 65 dBA between the hours of 7:00 a.m. and 11:00 p.m.
or 55 dBA between the hours of 11:00 p.m. and 7:00 a.m.

() Buskers. No person shall play a musical instrument or operate any device emitting
sound, outside of an enclosed structure which, at a distance of ten feet from the instrument or
device, exceeds 75 dBA between the hours of 7:00 a.m. and 11:00 p.m. or 65 dBA between the
hours of 11:00 p.m. and 7:00 a.m.

Sec. 11-38.  Penalties.

@) Civil penalties. Any person who commits, permits, assists in, or attempts any
violation of this article, whether by act or omission, shall be liable for a civil violation as follows:

1) The first violation of this article by such person shall be punished by a civil
penalty in the amount of [$56-66] $100.00.

(2 The second violation of this article committed by such person within seven
days of the first violation shall be punished by a civil penalty in the amount of
[$260-60] $200.00.

3) The third and any subsequent violation of this article committed by such
person within 14 days of the first violation shall be punished by a civil penalty in the

amount of $500.00.
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(b) Continuing violations. Each hour of a continued violation shall constitute a
separate offense under this article.
(c) Procedures.

1) If an authorized enforcement officer determines that a violation of this
article has occurred, the officer may cause a notice of the violation to be served on any or
all persons committing, permitting, assisting in, or attempting such violation.

2 If the person operating or controlling the sound source cannot be identified,
any owner, tenant, resident, or manager physically present on the property where the sound
source is located may be charged if the circumstances establish their dominion and control
over the sound source.

3 The notice shall provide that the person charged with a violation may elect
to make an appearance in person, or in writing by mail, to the Department of Finance; admit
liability for or plead no contest to the violation; and pay the civil penalty established for
the violation, all within the time period stated in the notice.

4) If a person charged with a violation does not elect to admit liability or plead
no contest, the violation may be tried in the General District Court of the City of Richmond
upon a warrant in debt or the Circuit Court of the City of Richmond upon a motion for
judgment.

(5) A finding of admission of liability or a plea of no contest to a violation of
Section 11-37 shall not be deemed evidence of a criminal violation for any purpose.

8 4.  This ordinance shall be in force and effect upon adoption.
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oy CITY OF RICHMOND

INTRACITY CORRESPONDENCE

| O&R REQUEST

DATE: June 1, 2022 EDITION: 1
TO: The Honorable Members of City Council

THROUGH: The Honorable Levar M. Stoney, Mayor @

THROUGH: J. E. Lincoln Saunders, Chief Administrative Officer Z;‘“d_

THROUGH: Sabrina Joy-Hogg, Deputy Chief Administrative Officer of Finance Sz4:izz %f—y%ﬁ

Human Services

FROM: Gerald Smith, Chief of PohceC&uﬁ Mﬂl M
Chris Frelke, Director, Department of Parks and Recreatloc&w?té/dw b Faclke
Sheila White, Director of Finance Syu./s Uitz

THROUGH: Reginald E. Gordon, Deputy Chief Administrative Ofﬁcer of é/’” [béﬂ / M

RE: Sound Control Ordinance of the City of Richmond

ORD. OR RES. No. Secs. 11-1-11-18 - Reserved

PURPOSE: The objective of updating the current Sound Control ordinance is to prevent any
noise that disturbs the comfort, health, welfare, environment, peace, or safety of any person in
the City of Richmond.

REASON: To ensure the City of Richmond’s Sound Ordinance is in alignment with current
Virginia State law.

RECOMMENDATION: Adoption of revised Sound Ordinance by City Council.

BACKGROUND: Upon review of the current Sound Control Ordinance, definitions and Code
Sections were not up-to-date and were not in alignment with Virginia State Law.

FISCAL IMPACT / COST: None.
FISCAL IMPLICATIONS: None.

BUDGET AMENDMENT NECESSARY: None.
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O&R Request

Page 2 of 2

REVENUE TO CITY: Possible generation of revenue to the City derived from fines paid by
residents found to be out of compliance.

DESIRED EFFECTIVE DATE: Upon adoption by City Council.
REQUESTED INTRODUCTION DATE: June 13, 2022
CITY COUNCIL PUBLIC HEARING DATE: July 25, 2022
REQUESTED AGENDA: Consent Agenda.
RECOMMENDED COUNCIL COMMITTEE: Government Operations Standing Committee
CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: None.
AFFECTED AGENCIES: Department of Finance
Department of Police
Department of Parks, Recreation and Community Facilities
Department of Public Works
RELATIONSHIP TO EXISTING ORD. OR RES.: Secs. 11-1-11.18. Reserved.
REQUIRED CHANGES TO WORK PROGRAM(S): None.
ATTACHMENTS: Updated Ordinance.
STAFF: Victoria Pearson
Civilian Deputy Chief of Police
(804) 646-3040
Priscilla J. Wright
Recreation Program Manager

Department of Parks, Recreation & Community Facilities
(804) 646-3998
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