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          AN ORDINANCE No. 2024-242  
 
 
 

To authorize the conditional use of the property known as 801 North 23rd Street for the purpose of 
a restaurant with a total floor area exceeding 1,500 square feet, upon certain terms and conditions. 

   
 

Patron – Mayor Stoney (By Request) 
   

 
Approved as to form and legality 

by the City Attorney 
   

 
 

PUBLIC HEARING: OCT 15 2024 AT 6 P.M. 
 
 

WHEREAS, the owner of the property known as 801 North 23rd Street, which is situated 

in a R-63 Multifamily Urban Residential District, desires to use such property for the purpose of a 

restaurant with a total floor area exceeding 1,500 square feet, which is currently allowed only by 

approval of a conditional use permit by City Council in section 30-419.3(b)(2) of the Code of the 

City of Richmond (2020), as amended; and 

WHEREAS, in accordance with section 30-1045.5 of the Code of the City of Richmond 

(2020), as amended, it has been made to appear that, if granted pursuant to the terms and conditions 

set forth in this ordinance and Chapter 30, Article X, Division 5.1 of the Code of the City of 

Richmond (2020), as amended, the conditional use permit granted by this ordinance will not be 
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contrary to the general purposes of this chapter 30 of the Code of the City of Richmond (2020) as 

stated in section 30-100 of the Code of the City of Richmond (2020), as amended; will not be in 

conflict with the objectives and policies of the master plan for the city; will conform with all 

applicable sections of Chapter 30, Article X of the Code of the City of Richmond (2020), as 

amended, and other applicable requirements of the district in which it is proposed to be located; 

will not substantially diminish or impair the established property values in the neighborhood in 

which it is proposed to be located; will not have an undue adverse effect on the public health, 

safety, or general welfare; will not adversely affect the character of the surrounding area or the 

continued use and development of surrounding property in a manner consistent with applicable 

zoning regulations or master plan objectives; will not cause undue traffic congestion on public 

streets or significantly increase traffic volumes on minor residential streets; will be adequately 

served by essential public services and facilities and will not cause an undue burden on such 

services and facilities; will not cause the destruction, loss, or damage of significant natural, scenic, 

or historic features to any greater degree than development of the property for uses permitted by 

right in the district; will ensure compatibility with surrounding property through existing and 

proposed landscaping, screening and buffering and the location, arrangement, and character of 

existing and proposed buildings, structures, open spaces, parking areas, vehicular circulation, 

driveways, signage, and lighting; and will not cause or result in any significant increase in negative 

cumulative impact when considered in conjunction with other conditional uses in the 

neighborhood in which it is proposed to be located; and 

WHEREAS, (i) the City Planning Commission has conducted a public hearing to 

investigate the circumstances and conditions upon which the Council is empowered to authorize 

such use, (ii) the City Planning Commission has reported to the Council the results of such public 
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hearing and investigation and its recommendations with respect thereto, and (iii) the Council has 

conducted a public hearing on this ordinance at which the person in interest and all other persons 

have had an opportunity to be heard; 

NOW, THEREFORE, 

THE CITY OF RICHMOND HEREBY ORDAINS: 

§ 1. Finding.  Pursuant to section 30-1045.5 of the Code of the City of Richmond 

(2020), as amended, the Council hereby finds that the conditional use set forth in and subject to 

the terms and conditions of this ordinance will not be contrary to the general purposes of Chapter 

30 of the Code of the City of Richmond (2020), as amended, as stated in section 30-100; will not 

be in conflict with the objectives and policies of the master plan for the City; will conform with 

all applicable sections of Chapter 30, Article X of the Code of the City of Richmond (2020), as 

amended, and other applicable requirements of the district in which it is proposed to be located; 

will not substantially diminish or impair the established property values in the neighborhood in 

which it is proposed to be located; will not have an undue adverse effect on the public health, 

safety, or general welfare; will not adversely affect the character of the surrounding area or the 

continued use and development of surrounding property in a manner consistent with applicable 

zoning regulations or master plan objectives; will not cause undue traffic congestion on public 

streets or significantly increase traffic volumes on minor residential streets; will be adequately 

served by essential public services and facilities and will not cause an undue burden on such 

services and facilities; will not cause the destruction, loss, or damage of significant natural, scenic, 

or historic features to any greater degree than development of the property for uses permitted by 

right in the district; will ensure compatibility with surrounding property through existing and 

proposed landscaping, screening and buffering and the location, arrangement, and character of 
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existing and proposed buildings, structures, open spaces, parking areas, vehicular circulation, 

driveways, signage, and lighting; and will not cause or result in any significant increase in negative 

cumulative impact when considered in conjunction with other conditional uses in the 

neighborhood in which it is proposed to be located. 

§ 2. Grant of Conditional Use Permit. 

(a) Subject to the terms and conditions set forth in this ordinance, the property known 

as 801 North 23rd Street and identified as Tax Parcel No. E000-0378/017 in the 2024 records of 

the City Assessor, being more particularly shown on a survey entitled “The Properties Known as 

#801, #803, #805, #805 1/2 & #807, North 23rd Street in the City of Richmond, VA,” prepared by 

Edwards, Kratz, Lohr & Associates, PLLC, and dated March 12, 2014, a copy of which is attached 

to and made a part of this ordinance, hereinafter referred to as “the Property,” is hereby permitted 

to be used for the purpose of a restaurant with a total floor area exceeding 1,500 square feet, 

hereinafter referred to as “the Conditional Use,” substantially as shown on plans entitled “First 

Floor Layout, 801 North 23rd Renovation, Virginia Premier Investments, LLC,” prepared by 

Obsidian, dated July 15, 2024, hereinafter referred to as “the Plans,” a copy of which is attached 

to and made a part of this ordinance. 

(b) The adoption of this ordinance shall constitute the issuance of a conditional use 

permit for the Property.  The conditional use permit shall inure to the benefit of the owner or 

owners of the fee simple title to the Property as of the date on which this ordinance is adopted and 

their successors in fee simple title, all of which are hereinafter referred to as “the Owner.”  The 

conditions contained in this ordinance shall be binding on the Owner. 

§ 3. Special Terms and Conditions.  This conditional use permit is conditioned on the 

following special terms and conditions: 
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(a) Pursuant to section 30-419.3(b)(2) of the Code of the City of Richmond (2020), as 

amended, the Conditional Use of the Property shall be as a restaurant with a total floor area 

exceeding 1,500 square feet, substantially as shown on the Plans. 

(b) The hours of operation for the Conditional Use shall be from 7:00 a.m. to 12:00 

a.m. daily.  

(c) All mechanical equipment serving the Property shall be located or screened so as 

not to be visible from any public right-of-way.  

§ 4. Supplemental Terms and Conditions. This conditional use permit is conditioned 

on the following supplemental terms and conditions: 

(a) Facilities for the collection of refuse shall be provided in accordance with the 

requirements of the Director of Public Works.  Such facilities shall be located or screened so as 

not to be visible from adjacent properties and public streets. 

(b) Any encroachments existing, proposed on the Plans, or contemplated in the future 

shall require separate authorization and shall be subject to the applicable provisions of the Code of 

the City of Richmond (2020), as amended, and all future amendments to such laws. 

(c) In all other respects, the use of the Property shall be in accordance with the applicable 

underlying zoning regulations.  

§ 5. General Terms and Conditions.  This conditional use permit is conditioned on 

the following general terms and conditions: 

(a) No permit implementing this conditional use permit shall be approved until 

satisfactory evidence has been presented to the Zoning Administrator that any delinquent real estate 

taxes applicable to the Property have been paid. 
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(b) The Owner shall be bound by, shall observe, and shall comply with all other laws, 

ordinances, rules, and regulations applicable to the Property, except as otherwise expressly 

provided in this ordinance. 

(c) Words and phrases used in this ordinance shall be interpreted to have the meanings 

ascribed to them by section 30-1220 of the Code of the City of Richmond (2020), as amended, 

unless the context clearly indicates that a different meaning is intended. 

(d) Notwithstanding any other provision of law, this conditional use permit is being 

approved due, in part, to the mitigating effects of each and every condition attached hereto; 

consequently, if any portion of this ordinance is determined to be invalid for any reason by a final, 

non-appealable order of any Virginia or federal court of competent jurisdiction, the invalidity shall 

cause the entire ordinance to be void and of no further effect from the effective date of such order. 

(e) The privileges granted by this ordinance may be revoked pursuant to the provisions 

of sections 30-1045.14 through 30-1045.17 of the Code of the City of Richmond (2020), as 

amended, and all future amendments to such laws. Failure to comply with the terms and conditions 

of this ordinance shall constitute a violation of section 30-1080 of the Code of the City of 

Richmond (2020), as amended, and all future amendments to such law, or any other applicable 

laws or regulations. 

(f) When the privileges granted by this ordinance terminate and the conditional use 

permit granted hereby becomes null and void, whether as a result of the Owner relinquishing this 

conditional use permit in a writing addressed to the Director of Planning and Development Review 

or otherwise, use of the Property shall be governed thereafter by the zoning regulations prescribed 

for the district in which the Property is then situated. 
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§ 6. Implementation.  The Commissioner of Buildings is authorized to issue a

certificate of occupancy for the Conditional Use, substantially in accordance with the Plans for the 

Conditional Use, subject to the terms and conditions set forth in this ordinance.  An application for 

the certificate of occupancy shall be made within 730 calendar days following the date on which 

this ordinance becomes effective.  If the application for the certificate of occupancy is not made 

within the time period stated in the previous sentence, this ordinance and the conditional use permit 

granted hereby shall terminate and become null and void. 

§ 7. Effective Date.  This ordinance shall be in force and effect upon adoption.

APPROVED AS TO FORM: 

_________________________ 
CITY ATTORNEY’S OFFICE 
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Text of Legislative File Admin-2024-1143

DATE: September 6, 2024

TO:  The Honorable Members of City Council

THROUGH: The Honorable Levar M. Stoney, Mayor (by request)

(This is no way reflects a recommendation on behalf of the Mayor)

THROUGH: J.E. Lincoln Saunders, Chief Administrative Officer

THROUGH:  Sharon L. Ebert, DCAO for Planning & Economic Development

FROM: Kevin J. Vonck, Director of Planning & Development Review  

RE: To authorize the conditional use of the property known as 801 N 23rd St., for the 

purpose of expanding the total floor area allowed for the principal use as a restaurant, 

under certain terms and conditions.

ORD. OR RES. No.

PURPOSE:  The applicant is requesting a Conditional Use Permit to authorize the first floor for 

permitted principal uses in the R-63 Zoning District exceeding 1,500 square feet.

BACKGROUND:  The property is located in the Union Hill neighborhood on North 23rd street 

between Cedar and O Streets.  The property is currently a 5610 sq. ft. (.129 acre) parcel of land. The 

City’s Richmond 300 Master Plan designates a future land use for the subject property as 

Neighborhood Mixed-Use, which is defined as “Existing or new highly-walkable urban neighborhoods 

that are predominantly residential with a small, but critical, percentage of parcels providing retail, office, 

personal service, and institutional uses.”

Intensity: Building heights are generally two to four stories. Buildings taller than four stories may 

be found along major streets (see Street Typologies Map). Parcels are generally between 1,500 and 

5,000 sq. ft.)

The current zoning for this property is R-63 Multifamily Urban Residential. Adjacent properties 

are primarily R-63 Multifamily Urban Residential District to the West and East respectively. The area is 

generally multi family residential, with some single family residential, religious institutions, and small, 

neighborhood commercial uses present in the vicinity. 
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Master Continued (Admin-2024-1143)

COMMUNITY ENGAGEMENT: Union Hill Civic Association was notified of the application; 

additional community notification will take place after introduction.

STRATEGIC INITATIVES AND OTHER GOVERNMENTAL: Richmond 300 Master Plan 

FISCAL IMPACT: $1500 application fee.

DESIRED EFFECTIVE DATE:  Upon adoption

REQUESTED INTRODUCTION DATE:  September 9, 2024

CITY COUNCIL PUBLIC HEARING DATE:  October 15, 2024

REQUESTED AGENDA:  Consent

RECOMMENDED COUNCIL COMMITTEE:  Planning Commission, October 1, 2024

AFFECTED AGENCIES:  Office of Chief Administrative Officer

Law Department (for review of draft ordinance)

RELATIONSHIP TO EXISTING ORD. OR RES.:  None

ATTACHMENTS:  Draft Ordinance, Application Form, Applicant’s Report, Plans, Survey, Map

STAFF:  

Matthew Ebinger, Planning Supervisor, Land Use Administration (Room 511) 646-6308

Madison Wilson, Planner, Land Use Administration (Room 511) 646-7436
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July 16th, 2024 

 
BY ELECTRONIC SUBMISSION 
 
Mr. Matthew Ebinger 
City of Richmond Department of Planning and Development Review 
Land Use Administration Division, Room 511 
900 East Broad Street 
Richmond, VA 23219 
 
 

Re: Conditional Use Permit: 801 N 23rd Street (E-000-0378/017)  
 

Dear Mr. Ebinger,  
 

This letter shall serve as the Applicant’s Report accompanying the application for a 
Conditional Use Permit (the “CUP”) in order to authorize a total of roughly 1,760 feet of 
permitted principal uses in the. R-63 Multifamily Urban District within a ground floor 
commercial space in the property known as 801 N 23rd Street (the “Property”). The Property is 
located at the northeastern corner of the intersection of N 23rd and Cedar Streets and is a ground 
floor unit contained within an existing 2-story mixed-use building which is currently occupied as 
a restaurant on the first floor and dwelling units on the second floor. This request is limited to the 
ground floor portion of the building with a street address of 801 N 23rd Street.  

 
The Property is zoned R-63 Multifamily Urban Residential, which permits the existing 

restaurant use as a permitted principal use on corner lots up to 1,500 square feet. The existing 
portion of the first floor known as 801 N 23rd Street has been operated as a restaurant since 2014 
and contains 1,162 square feet of floor area. The applicant would now like to expand the 
restaurant into the adjacent unit known as 803 N 23rd Street which was previously occupied as a 
one-bedroom apartment. The proposed expansion would add roughly 637 square feet of floor 
area for a total of 1,797 square feet. While the proposed use is permitted by the underlying 
zoning and no changes are proposed to the exterior of the building, a CUP is now required as the 
commercial area will exceed 1,500 square feet.  
 

This request is consistent with the recommendations of the Richmond 300 Master Plan (the 
“Master Plan”), which recommends “Neighborhood Mixed-Use” for the Property. The Master Plan 
describes this land use designation as “existing or new highly-walkable urban neighborhoods that 
are predominantly residential with a small, but critical, percentage of parcels providing retail, 
office, personal service, and institutional uses.” Recommended development styles are described 
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as featuring “a variety of building types that are close to one another and create a unified street 
wall. The ground floor should “engage the street with features such as street-oriented facades with 
window and door openings along the street.” 
 

Given the recommendations of the Richmond 300 Plan, the specific details of this request 
and the specific location and attributes of the Property, the proposed use is appropriate for the 
Property and it meets the criteria set forth in the Charter of the City of Richmond that the use: (1) 
Will not be contrary to the general purposes of the chapter as stated in section 114-100; (2) Will 
not be in conflict with the objectives and policies of the master plan for the city; (3) Will 
conform with all applicable sections of Article X and other applicable requirements of the district 
in which it is proposed to be located; (4) Will not substantially diminish or impair the established 
property values in the neighborhood in which it is proposed to be located; (5) Will not have an 
undue adverse effect on the public health, safety or general welfare; (6) Will not adversely affect 
the character of the surrounding area or the continued use and development of surrounding 
property in a manner consistent with applicable zoning regulations or master plan objectives; (7) 
Will not cause undue traffic congestion on public streets or significantly increase traffic volumes 
on minor residential streets; (8) Will be adequately served by essential public services and 
facilities and will not cause an undue burden on such services and facilities; (9) Will not cause 
the destruction, loss or damage of significant natural, scenic or historic features to any greater 
degree than development of the property for uses permitted by right in the district; (10) Will 
ensure compatibility with surrounding property through existing and proposed landscaping, 
screening and buffering and the location, arrangement and character of existing and proposed 
buildings, structures, open spaces, parking areas, vehicular circulation, driveways, signage and 
lighting; and (11) Will not cause or result in any significant increase in negative cumulative 
impact when considered in conjunction with other conditional uses in the neighborhood in which 
it is proposed to be located.   

 
Thank you for your time and consideration of this request, please let me know if you 

have any questions. 
      Sincerely, 

 
          Will Gillette, AICP 
 
{Enclosures} 
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