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June 15, 2021 C VER P
t
City Council of the City of Richmond, Virginia JUN 2 4 2021
900 E. Main Street, 2™ Floor
Richmond, Virginia 23219 TTEGETE
RICHMOND CITY CLERK
Re: Bid Response Letter
Ordinance 2021-163 .
Urbana at Hioaks, LP, a Virginia limited partnership
Dear Honorable City Council Members: |

Urbana at Hioaks, LP, a Virginia limited partnership (the “Bidder™), was created to acquire and
develop a 216 units multifamily new construction project in Southwest Richmond on the parcel
having an address of 6850 Atmore Drive (the “Property”). The Bidder is a development entity
created by KCG Development, LLC, an Indiana limited liability company. Since its founding in
2015, KCG has grown to national recognition through our portfolio of nearly 2,200 multifamily
rental housing units, KCG prides itself on developing with integrity, responsiveness,
transparency, collaboration, all as evidenced through its existing communities. These core
values for development translate into building communities that connect all who live and work
there. Bidder’s response to Ordinance 2021-163 (the “Ordinance™) will physically connect the
community where a gap currently exists.

The Property is located two blocks from the intersection of Chippenham Parkway and
Midlothian Turnpike, Urbana at Hioaks will offer convenient access to Richmond's downtown
and provide quality affordable housing options near employment centers, The development will
be available to those residents making 60% of the area median income. The Bidder will comply
with the terms and conditions of the easement agreement attached to Ordinance 2021-163 (the
“Ordinance™) and is best suited to comply with the Ordinance. The Bidder wiil be responsible
for the construction of the access road off of 201 Hiacks Road, the operation, and maintenance of a
certain access and utility facilities and will grant the pedestrian easement as described in the
Ordinance through the Property. This access easement will provide the missing link between
Hioaks Road and Atmore Street for residents to have access between Jahnke Road and
Midlothian Turnpike. The development of the Properly and compliance with the terms of the
Ordinance will not only compliment the adjacent uses to the north, but will also add to the
population base and physical connection required to support businesses situated along the
Midlothian Turnpike.

The Bidder has an approved Plan of Development for the project and will commence
construction upon closing on its financing with Virginia Housing. Accordingly, Bidder requests
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City Council accept its bid, together with a bond in the amount of $120,000.00, in compliance
with the Ordinance. If selected, Bidder shall also reimburse the City for the advertisement of the
Ordinance, in accordance with section 15.2-2101 of the Code of Virginia (1950).

Sincerely,

Urbana 10 4,{,% ! i WP ~Fs
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Bond No. K13500544

@!‘AIA Document A312™ - 2010

Performance Bond
CONTRACTOR: SURETY:
(Name, legal stotus and address) Name, legal status and principal place

Urbana at Hioaks, LP of business)

9311 N, Meridian Street, Suite 100 Federal Insurance Company This decumant hes Importani lsgal
Indianapolis, IN 46260 436 Walnut Street, P.0. Box 1000 consequancea. Consultalion with
OWNER: Philadelphia, PA 19106 sl s
(Name, legal siotus and cddress) ::::;,ia:ons_ e

City of Richmond Any singufar referoncs 1o

900 East Broad Street Conlractor, Suraty, Owner or

Richmond, VA 23219 other party shall be considerad

¥ lural where agplicabla.
N
gg‘e_sriun(zizoan googlIRACT AlA Document A312-2010
M !

combines wo separate bonds, a

Amount: One Hundred Ywenty Thousand and No/100ths---($ 120,000.00) Doilars ::fmfﬁnm:;:ﬂm

Deseription: This Is nol a single combined
(Name and location) Performance and Payment Bond,
This Bond Covers Ondy the Construction of an Access Road off of 201 Hioaks Road and the Construction of Utifity Facilities
and Will Grant Pedestrian Easement as per Ordinance 2021-163 attached and made a part hereof

BOND

Date:  Jupe 28, 2021
(Not carfier than Consiructioh Centract Date)

Amount: One Hundred Twanty Thousand and No/100ths---($ 120,000.00) Dollars

Modifications to this Bond: [ None A See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corperate Seal)  Company: {Corparate Seal) “\“mul I“““”""
Urbana at Hioaks, LP Federal Insurance Company -‘“\2, cOMr 4:‘,.,'*.,,.
Signature: Please see Section Signature;

Name 16 for Signatura Name Eric 3. Foliman, Sr,

end Title: and Title;  Attorney-in-Fact

{Any addilonal signatures appear on the last page of ihis Performance Bond)}

(FOR INFORMATION ONLY — Nae, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE: o 3 L
fArchitect, Englneer or other party:) P gt

Wharton Surety Consultants, LLC
992 OId Eagle School Road, Sulte 915
Wayne, PA 19087

Phone: 610-828-4240 mE (] IRV

AIA Documunt A312™ - 2010. The American Inalitala of Archiiacts.
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* All References to the Contract in this bond form shall be changed to Ordinance.

OFFICE OF THE
RICHMOND CITY CLERK



§1 The Contractor and Surety, jointly and severatly, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated hereln by reference.

§2 I the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference s provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Cantractor end the Surcty that the Owner ls considering declaring
a Contractor Default. Such notice shall Indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request 8 conference, the Surety may, within five (5) busincss days after recelpt of the Owner's notice,
request such a conference, 1f the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, eny conference requested under this Section 3,1 shall be held within ten
{10) busincss days of the Surety’s recelpt of the Owner’s notice, If the Owner, the Contraclor and the
Surety agres, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreemant shall not waive the Owner's right, if any, subsequently to declare = Contrector
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Sursty;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Pailure on the part of the Owner to comply with the notice requirement in Section 3,1 shall not constitute a faiture
to comply with a condition precedent to the Surcty's obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

55 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surcty's expense
teke one of the following actlons:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§5.2 Undertake to perform and complete the Construction Contract itself, through its agents or indspendent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors receptable to the Owner for & contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for exceution by the
Ovwner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent ta the bonds issued on the Construction Contrect, and pay to the Owner the
amount of dameges as described In Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right fo perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
-1 After investigation, determine the amount for which it may be lisble to the Owner and, as soon as
practicable sfter the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notlfy the Owner, citing the reasons for denial,

§ 6 If the Surcty docs not proceed as provided in Soction 5 with reasonable promptness, the Surety shall be deemed 1o
be In default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy avallable to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the peyment
or the Surcty hes denied liability, in whole ar in part, without further notice the Owmer shall be entitled to enforce any
remedy available to the Owner.

Init, AlA Document A313™ = 2040, Tha American Insttiuin of Archillacta,
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§ 7 If the Surety elects to act under Section 5,1, 5.2 or 5.3, then the responsibllitics of the Surety to the Gwner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner 1o the
Surcty shell not be grester than those of the Owner under the Construction Contract, Subject to the commitment by the
Owner {0 pay the Balance of the Contract Price, the Sutety is obligated, without duplication, for
1 the responsibilities of the Contractor for correction of defective work and completion of the
Consfruction Contract;
2 ndditional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 Hquidated damages, or if no liquidated damages are specified In the Construction Contracl, actual
damages caused by delayed performance or non-performance of the Contractor.

§8 If the Surety clects to act under Section 5.1, 5.3 or 5.4, the Sorety’s Hability Is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contraclor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrciated obligations. No right of action shall accrue on this Bond to any person or entity other then the Owner or its
heirs, execurtors, administrators, successoss and assigns,

§710 The Surety hereby waives notice of any change, including changes of time, fo the Constraction Contract or to
related subcontracts, purchese orders and other obligations,

§ 11 Any proceeding, legal or equitable, under this Bond may be Instituted In 2ny court of competent jurisdiction in
the location in which the work or part of the work is located end shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fulls to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as 8 defense In the jurisdiction of
the suit shall be applicable,

§ 12 Notice to the Surcty, the Owner or the Contractor shail be mailed or deflvered {o the address shown on the page
on which thelr signature appears,

§13 When this Bond has been furnished 1o comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with sald statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shafl be
deemed incorporated herein. When 5o furnished, the intent is that this Bond shall be construed as a stamtory bond and
not as a common law bond.

§ 14 Definitions .

§ 74.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, inciuding allowance to the Contractor of any amounts received
or to be recelved by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitied, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract,

§14.2 Constiuction Contract, The agreement between the Owner and Contractor identified on the cover page,
inchuding all Contsact Documents and changes made to the agreement and the Contract Documents.

§14.3 Contractor Defaull. Failure of the Contractor, which hes not been remedied or waived, to perform or otherwize to
comply with a material term of the Construction Contract.

§ 14.4 Owner Defaull, Fajlure of the Owner, which has not becn remedicd or walved, to pay the Contractor as required
under the Construction Contract or to perform end complete or comply with the other material terms of the
Construction Contract. .

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contrector.

§15 If this Bond is lssucd for an sgreement between & Contractar and subcontractor, the term Contractor in this Bond
shall be deemed to be Snbcontractor and the term Owner shall be deemed to be Contractor,

ALA Document AS12™ = 2040, The Amarican inatluts of Archiiacts,
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§ 16 Modifications to this bond aro ns follows:

This bond must be released by the Obligee and the bond may not be released prior to the Issuance of the

required Maintenance Bond,

Signature Block for Principal:

Urbana at Hloaks, LP,

a Virginia limited partnarship

By: KCG Urbana at Hioaks GP, LLC
Its: General Pariner

By: KCG Heoldings, LLC

{Space I5 provided below for additional signatures of added partles, othar than thase appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: {Corporate Seal}

Signature:

Name and Title:
Address

SURETY
Company: {Corporate Seal)

Signaturs:

-

Nems end Title;
Address

AlA Dogument A312' - 3010, The Ame:ican Insilate of Archilects.
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Power of Attorney

Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company
Westchester Fire Insurance Company | ACE American Insurance Company

Know All by Thess Presenty, thay FEDERAL INSURANCE COMPANY, an Indians corporation, VIGILANT INSURANCE COMPANY, a New York corparation, PACIFIC INDEMNITY
COMPANY, a Wicansin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the C Ith of Pennsylvania,
do each herchy ronstitule and appoint Caitlin Christine Baker, Fernanda L DePaolantonlo, Eric ). Follman, Sr. and Lynn M. Wheelock of Wayne, Pennsyivania.

each ar their true and lawfi Attorney-In-Pact 1o execute under such designation in their names and 1o affix thelr corporate seals ta and defiver for and on their behall as surety thereon
or otherwise, bonds and undertakings and ather writings ebligatory In the nature thereof (other than ba# bonds} given or executed in the course of business, and any instruments
amending or altering the same, and consents tn the modification or alteration of any instrument referred to $n said bands or obllgations.

In Witnezs Wharzol, sald PRDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN INSURANCE COMPANY have each executed and atrested these presents and affixed their corporate seals on this 12 day of May, 2021,

0ur . St s’ A, m {A«V

Lrvn M, Chlores, Assbunt Seerainy Stephien M. Alney. Viee Presddom

STATE OF NEW JERSEY
County of Hunterdon 2

On this 121 day of May, 2021 before me, 2 Notary Public of New Jersey, pacsonatly came Dawn M. Chiaras and Stephen M Haney, to me lmown to be Assistant Secrtasy and Vice
President, rospectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE
AMERICAN INSURANCE COMPANY, the companles which executed the foregoing Power of Altorney, and the said Dawn M. Chloros and Stephen M. Haney, being by me duly sworn,
severally and each for herself and himszelf did depose and say that they are Assistant Secretary and Vice Prexident, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT
INSURANCE COMPANY, PACIFIC INDEMMITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the corporate seals
therec, that the seals affixed to the foregoing Power of Attarney are such corporate seals and were therelo affixed by authority of sald Companles; and that their signatures as such
officers were duly affixed and subscribed by like authority,

Metartal Seal KATHERINE J. ADELAAR

NOTARY PUDLIC OF NEVW JERABY
Mo. 2218885
Cammizsian Expiras July 10, 2024

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016;
WESTCHESTER FIRE INSURANCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:

"RESDLYELL, that the fallewing suthoritaticas relate ta the szecuttan, for and on behall of the © y. of bands, undertaking sod other written commitments of the Campany
tatered lato in the ordinary course of business {each 3 “Wenten Commitment'}:

(1) @a¢h of the Chalrman, the President znd the Vice Fresld of the ishereby suth d to execule any Wriiten Commument for 45d on biehall of the Company, under the scal
ofthe Cornpany or otherwise,

7)) Eachdoly inted y-in-fact of the C: Istiereby avthorizrd Lo execute any Wikt Commitmest for aad on behalf of the Comparty, urder the seal of the Company or Diherwise,
to the exrent that such action bs authorized by the gramt of powers providw far in such perion’s written ™ 25 such dn-Eact

{3)  Eazh of the Chilrnam, the Preskient and the Vice Presid of the Campany is bereby sutheited, fat and on behald of the Company, 10 appoin (s wiiting any persan the attorneptn-
fact ol the Company with full puwes and astharlty tu esecute, for and on behallofthe Company, under the sal of lhie Cumpany or otherwlae, such Wrdlen Comamt cfthe Cumpany
13 may be speciited [n such writien appolntment, which specilcation may be by general type ac clas of Written Commiments or by spraification of ene or more particolar Wrkiten
Commltments.

(1)  Each of the Chalrman, the President and the Vice F al the Company Is henlyy far and on behalf of the Company, to delegata In writing to unty other aflicet of the
Campany the authority 1o execute, for and onbehalf of the Company, under the Company's seal or otherwise, such Written Commitments afthe Company ar are specified In such written
delexation, which specification may be by geaeral type or class of Written C nta or by wp of one er mase p lar Written £

(5}  Thralgnature of any oMcer ar other persan execullng any Written © or app or del pursuant to thiz Reschution, and the sel af the Campany, may be aifixed by

facsimile on such Written o written appal or deteg;

FURTHER RESOLVED, thal Lhw foregoing Resclotien shall not be dramed to be an exclsive atatement of e parwears and autharlty of officers, smployees and other persons 1o act for aad on behall of the
Corgany, ahd such Reglution shall sol Umit or otherwise aflect the excreisa of any such power or authority atherwise valldly granted orvened”

|, awn . Chloras, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMMITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY (the "Companies”) do hereby certify that

(1) thefaregoing Retolutions adoptad by the Bnard of Dicctors of the Companies are true, correct and in full foren and efeq,
[ii) the foregoing Power of Attorney is true, correct and in Full force and effect,

Given under my hard and sealsof sald Companies at Whitehouse Station, NI, this ~ June 28' 2021

\\\““"""'u,,
N Ap 1%,
‘\GU &/ C‘sl"‘l,

R I

Combired: FED-VIG-PI-WFIC-AAC v, 11-19)



