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AN ORDINANCE N¢ 87 -~59-54¢
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ABGETED MAR 23 1987
To authorize Robert C. Bobb, City Manager, for and on behalf
of the City of Richmond, to execute an Owner/Grantee Agree-
ment by and among the City of Richmond, Richmond Redevelop~-
ment and Housing Authority and Newport Manor Limited
Partnership, concerning the Housing Development Grant.,

Patron - City Manager

Approved as to form and legality
by City Attorney

THE CITY OF RICHMOND HEREBY ORDAINS:

§ 1. That Robext C. Bobb, City Manager, for and on
behalf of the City of Richmond, is authorized to execute an
Owner/Grantee Agreement by and among the City of Richmond,
Richmond Redevelopment and Housing Authority and Newport
Manor Limited Partnership, concerning the Housing Develop-
ment Grant accepted by the City pursuant to Ordinance No.

-  adopted March 23, 1987, such agreement to be in
substantially the form attached to the draft of this
ordinance and to be approved as to form by the City
Attorney.

§ 2. This ordinance shall be in force and effect

upon adoption.



OWNER/GRANTEE AGREEMENT

THIS OWNER/GRANTEE AGREEMENT (this "Agreement") is made and
entered into as of the day of 1987, by
and between THE CITY OF RICHMOND, VIRGINIA, a body corporate and
politic acting by and through its City Manager ("Grantee"};
RICHMOND REDEVELOPMENT AND HOUSING AUTHORITY, a political
subdivision of the Commonwealth of Virginia ("RRHA") and NEWPORT
MANOR LIMITED PARTNERSHIP, a Virginia limited partnership
("Owner") .

WITNESSETH:

WHEREAS, Grantee has applied for, and has been selected to
receive, a Housing Development Grant ("HDG") from the United
States Department of Housing and Urban Development ("HUD")
pursuant to Section 17 of the United States Housing Act of 1937,
as amended ("the Act"), and the HDG regulations promulgated
thereunder and contained in 24 CFR 850, for the purpose of
acquisition, development and construction of a 200 unit
residential rental housing project known as Newport Manor
Apartments, to be located in the City of Richmond, Virginia ("the
Project"), on the property described in Exhibit A hereteo; and

WHEREAS, Grantee has entered into a Grant Agreement with HUD
dated December 23, 1986 ("the Grant Agreement”), setting forth
the terms and conditions of the HDG: and

WHEREAS, Owner has been provided, and hereby acknowledges
receipt of, a copy of the executed Grant Agreement and agrees to
abide by the terms and provisions of the Grant Agreement; and

WHEREAS, Grantee and Owner, pursuant to the terms of the
Grant Agreement, desire to enter into this Agreement to provide
for the use of the HDG in the form of a loan ("the Second
Mortgage Loan"), the amount of Four Million Ninety-Three Thousand
Nine Hundred and 00/100 Dollars ($4,093,900.00) upon the terms
and conditions hereinafter set forth; and

WHEREAS, the Project will be subject to a permanent first
mortgage in the amount of Six Million Six Hundred Fifteen
Thousand Dollars ($6,615,000) ("the First Mortgage") made to
Owner by Trustee pursuant to a Trust Indenture dated as of the
date of this Agreement (such trustee being hereinafter called
"Trustee");

WHEREAS, Grantee, RRHA and Owner desire (a) that Grantee
agree to pay to RRHA all portions of the HDG as and when received
by Grantee, (b) that RRHA assume Grantee's obligations under the



Grant Agreement, (c¢) that RRHA, on Grantee's behalf, make the
Second Mortgage Loan to Owner and (d) that RRHA enforce certain
rights as to Owner which are provided in this Agreement.

NOW, THEREFORE, in consideration of the foregoing, the
parties hereto desire to be legally bound to the terms and
conditions contained herein and hereby covenant and agree as
follows:

ARTICLE I

Loan

Section 1.1. Second Mortgage Loan. RRHA, on Grantee's
behalf, shall make the Second Mortgage Loan to Owner in the sum
of Four Million Ninety-Three Thousand Nine Hundred Dollars
($4,093,900.00) or such other amount as may be received by
Grantee from the United States Department of Housing and Urban
Development pursuant to the Grant Agreement (Project No. VA
001HG401) for the purpose of making a loan to Owner. The
original principal amount of the Second Mortgage Loan shall
hereinafter be called "the Loaned HDG". Repayment of the Second
Mortgage Loan shall be secured by a deed of trust and security
agreement (the "Second Mortgage") and by Owner's promissory note
(the "Note") in the forms provided pursuant to the Loan Agreement
(as hereinafter defined}. When the Second Mortgage Loan is
repaid to RRHA, RRHA shall forthwith pay to Grantee the entire
amount of the Loaned HDG; provided, however, that RRHA shall
retain all interest, when paid, on the Second Mortgage Loan to
compensate RRHA for assuming its obligations under the Grant
Agreement and carrying out its responsibilities under this
Agreement.

Section 1.2. Loan Agreement. RRHA and Owner shall enter
into a loan agreement (the "Loan Agreement”) governing the terms
and conditions of the Second Mortgage Loan and the covenants,
obligations and agreements of Owner regarding the Second Mortgage
Loan and the construction and operation of the Project. The
rights and remedies of RRHA under the Loan Agreement shall be in
addition to the rights and remedies provided herein and the
covenants, agreement, representations and warranties of Owner
under the Loan Agreement shall be in addition to the covenants,
agreements, representations and warranties contained in this
Agreement. In the event of any conflict between the terms of the
Loan Agreement and the terms of this Agreement, the Loan
Agreement shall govern. In the event of any conflict between the
Grant Agreement and the Loan Agreement, the Grant Agreement shall
govern.




Section 1.3, Funding the Second Mortgage Loan. The Second
Mortgage Loan shall be funded by RRHA pursuant to the terms and
conditions of the Loan Agreement. Disbursements shall be made at
a rate not in excess of the approved leveraging ratio for the
Project, as specified in Section 1.01(f) of the Grant Agreement.
RRHA shall not be obligated to disburse any portion of the Second
Mortgage Loan until such time as Grantee has received and paid to
RRHA the HDG funds in the amount of the Second Mortgage Loan to
be disbursed.

Section 1.4. Term. The Second Mortgage Loan from RRHA
shall be due and payable in full on the date which is twenty-two
(22) years from the date of this Agreement (the "Maturity Date").

Section 1.5. Interest. Interest shall accrue throughout
the term of the Loan on the outstanding principal balance of the
Second Mortgage at the simple interest rate of one half of one
percent (0.5%) per annum and shall be payable to RRHA
semi-annually during each vear during the Project Term unless due
and payable earlier pursuant to the terms of the Loan Agreement,
the Note or the Second Mortgage, on the first day of each
October and April. The principal sum of the Second Mortgage
Loan, and all accrued but unpaid simple interest thereon, shall
be due on the Maturity Date.

Section 1.6. Non-Recourse. Notwithstanding anything to
the contrary herein, neither Owner nor any general or limited
partner of Owner shall be personally liable for the payment or
per formance of any of Owner's obligations to Grantee or RRHA
except as may be provided in the Loan Agreement, the Note or the
Second Mortgage.

ARTICLE II

Project

Section 2.1, Project Commencement, Completion and
Operation.

a. Grantee hereby assigns to RRHA, and RRHA hereby
assumes, all of Grantee's obligations under the Grant Agreement;
provided, however, that (1) notwithstanding this assignment, HUD
shall continue to have the right to enforce the Grant Agreement
against Grantee in accordance with its terms and (2} Grantee
agrees to cooperate with RRHA and Owner in obtaining prompt
funding of the HDG under the Grant Agreement and to pay over all
HDG funds received under the Grant Agreement to RRHA. Without
limiting the foregoing, RRHA, on Grantee's behalf, and Owner
shall respectively carry out Grantee and Non-Grantee Activities
as set forth respectively in Exhibits B and C of the Grant
Agreement and Grantee and Owner shall cooperate with RRHA to




enable RRHA to fulfill its obligations hereunder and under the
Grant Agreement. It is expressly agreed that performance of all
obligations of Owner under this Agreement shall be made directly
to RRHA

b. Development of the Project shall be in conformance with
the provisions of the Loan Agreement and shall commence no
earlier than April 1, 1987, and shall be completed no later than
March 31, 1989.

c. Owner agrees to acquire, construct and develop the
Project with twenty (20) two-bedroom and twenty (20)
three-bedroom units available for occupancy by lower income
families ("Lower Income Families"), as defined in Section 3(b) (2)
of the Act (the "Low Income Units").

d. The Project shall be developed in accordance with
applicable state and local building codes or, in the absence of
these codes, with a nationally recognized model building code.

e. Upon completion of the Project and resolution of any
findings of the final audit pursuant to the Grant Agreement,
Owner shall submit to RRHA, a written certification, executed by
an authorized representative of Owner, stating that all Project
related activities required to be completed by Owner in
accordance with the Non-Grantee Activities, as described in
Exhibit D of the Grant Agreement, have been completed consistent
with the terms therein, and specifying the date of completion and
the actual cost to Owner of labor, materials, and necessary
services for the construction and physical improvements in the
format prescribed by HUD. The certification shall have attached
to it a statement from Owner that all the information in the
certification with respect to Non-Grantee Activities, as they
relate to Owner's obligations, are complete and accurate.

£. The Project shall be managed in accordance with the
provisions contained in the Loan Agreement and in Article IV
hereof.

ARTICLE III

Representations

Section 3.1. Representations of Owner

a. In accordance with 24 CFR 850.151 and Section 5.03 of
the Grant Agreement, Owner covenants, represents and warrants:

(1) That it will not convert any units in the Project
to condominium ownership or to a form of cooperative ownership



that is not eligible to receive an HDG during the period
beginning on the date on which units in the Project are available
for occupancy and continuing for the twenty-year period beginning
from the date on which fifty percent (50%) of the total units in
the Project are occupied (the "Project Term").

{2) That during the Project Term it will not
discriminate against prospective tenants on the basis of the
receipt of or eligibility for housing assistance under any
federal, state, or local housing assistance program or, except
for units specifically identified in this Agreement or the Loan
Agreement as designated for the elderly, on the basis that they
have a minor child or children who will be living with them.

(3) That each of the Lower Income Units shall be
occupied or available for occupancy, through Owner's best
efforts, by a Lower Income Household during the Project Term.

(4) That it will lease the Lower Income Units only to
tenants who are lower income at the time of initial occupancy.

(5) Families' incomes and Lower Income Unit rents
shall be determined in accordance with the HDG regulations at 24
CFR 850, Subpart F.

(6) That it will reexamine the income of all Lower
Income Families at least once a year. In the event the tenant
occupying a lower income unit ceases to be lower income, the
Owner agrees to take the appropriate action described in HDG
requlations at 24 CFR 850,151 (f).

b. In accordance with 24 CFR 850.151 and Section 5.03 of
the Grant Agreement, Owner agrees:

(1) That rents for Lower Income Units will be limited
by HDG regulations 24 CFR 850.151, subject to the approval of
RRHA, as more specifically described by the rent mechanism (the
"Rent Mechanism") contained in Exhibit B hereto and made a part
hereof.

(2) That rents for the Lower Income Units will be
recalculated at least annually, in accordance with the terms of
the Rent Mechanism, and that Owner will submit the first rent
recalculation to RRHA no later than sixty (60) days prior to
initial occupancy.

(3) That it has established procedures for determining
tenant eligibility and actions to be taken with respect to
ineligible tenants. A copy of these tenant eligibility
procedures {the "Resident Eligibility") are attached as Exhibit C
hereto and made a part hereof.



(4) That it has obtained or has reasonable assurance
that it will obtain all federal, state and local government
approvals and reviews required by law to be obtained for the
Project.

(5) That no action will be taken which may have an
adverse environmental effect on the Project until Grantee has
completed an environmental assessment of the Project in
accordance with 24 CFR 58.

(6) That it will comply with Title VIII of the Civil
Rights Act of 1968, 42 USC 3601-19 and implementing regulations;
Executive Order 11063 and regulations at 24 CFR Part 107; Title
VI of the Civil Rights Act of 1964 (Public Law 88-352) and
requlations at 24 CFR 1; the Age Discrimination Act of 1975, 42
USC 6106-07; Section 504 of the Rehabilitation Act of 1973, 29
USC 794 and implementing regulations at 24 CFR Part 81; Executive
Order 11246 and regulations at 41 CFR Chapter 60; and the
requirements at Section 3 of the Housing and Urban Development
Act of 1968.

(7) That it will market units in the Project in
accordance with the HUD-approved Affirmative Fair Housing
Marketing Plan, Form HUD-935 and all fair housing and equal
opportunity requirements. The Affirmative Fair Housing Marketing
Plan is marked as Exhibit D to this Agreement.

(8) That local residency requirements will not be
permitted. Local residency preferences not inconsistent with the
Affirmative Fair Housing Marketing Plan shall be permitted.
Persons expected to reside in the community as a result of
current or planned employment will be considered local residents.

(9) That all management and maintenance functions will
be performed in compliance with applicable equal opportunity
requirements.

(10) That any duly authorized representative of HUD and
RRHA shall, upon reasonable notice and at reasonable times during
normal business hours, have access to any portion of the Project.

(11) To keep and maintain any necessary books,
accounts, reports, files, records and other documents relating to
the receipt and disbursement of funds from RRHA, Furthermore,
any duly authorized representative of HUD or the Comptroller
General of the United States shall, upon reasonable notice and at
all reasonable times, have access to and the right to inspect,
copy, audit, and examine all such books, records, and other
documents in accordance with HUD guidelines, until the completion
of all close-out procedures with respect to the HDG and the final



settlement and conclusion of all issues arising out of the HDG,
in accordance with Article XIII of the Grant Agreement.

(12) That no transfer of funds under this Agreement
shall be or be deemed to be an assignment of HDG funds, and that
Owner shall neither succeed to any rights, benefits or advances
of Grantee or RRHA under the Grant Agreement, nor attain
privileges, authorities, interest, or rights in or under the
Grant Agreement.

(13) That the Davis-Bacon Act, 40 USC 276a-276a-5 and
the Contract Work Hours and Safety Standards Act, 40 USC 327-333
apply to the Project. Owner agrees to comply with the
Davis-Bacon and Contract Work and Safety Standards Acts and
regulations issued thereunder and with other Federal laws and
regulations pertaining to labor standards.

(14) That consistent with Executive Orders 11625, 12432
and 12138 to implement and maintain the Minority and Women Owned
Business Development Plan attached as Exhibit E hereto during
construction of the development of the Project.

(15) That nothing in this Agreement shall preclude the
federal government from enforcing the Grant Agreement, civil
rights statutes, or other provisions of law that apply to the HDG
program.

(ol In accordance with Section 5.01 of the Grant Agreement,
RRHA, on behalf of Grantee, agrees to monitor Owner's performance
and to enforce the Grant Agreement.

ARTICLE IV

Enforcement of Certain Covenants

Section 4.1. Enforcement of Certain Covenants. The
provisions contained in Section 3.la(l) through (6) shall be
enforced by means of a declaration of protective covenants and
restrictions (the "Declaration") dated as of the date hereof
between Owner and RRHA to be recorded in the Clerk's Office of
the Circuit Court of the City of Richmond, Virginia, and shall
remain in effect for the Project Term, unless terminated earlier
pursuant to the terms of the Declaration.




ARTICLE V

Default/Remedies

Section 5.1. Default/Remedies. A breach of the covenants,
agreements, representations and warranties of Owner hereunder
[including without limitation the representations and warranties
contained in 3.1(a}) (1) through (b)] shall entitle RRHA to
exercise its rights and remedies provided in the Loan Agreement,
the Note and the Second Mortgage (subject to any applicable
notice and cure periods) and shall entitled RRHA and Grantee to
exercise whatever other rights and remedies it may have at law or
in equity.

ARTICLE VI

Miscellaneous

Section 6.1. Submissions and Notices. All submissions of
evidentiary materials required herein, including notices,
requests, approvals, waivers, rejections, agreements,
disclosures, consents and objections of any kind made pursuant to
this Agreement, shall be in writing, delivered to the offices of
the addressee as follows:

a. To Grantee: City of Richmond
c/o Mr. Robert C. Bobb, City Manager
Room 201, City Hall
900 East Broad Street
Richmond, Virginia 23219

b. To RRHA: Richmond Redevelopment and Housing
Authority
901 Chamberlayne Avenue
Richmond, Virginia 23220
Attention: Executive Director

c. To Owner: Newport Manor Limited Partnership
4 Faneuil Hall Marketplace
Boston, Massachusetts 02109
Attention: Mr. Murray Movitz

d. To Trustee: United Virginia Bank

919 East Main Street

Richmond, Virginia 23227

Attention: Corporate Trust
Department, or to any successor
Trustee, if addressed to it at
its principal corporate trust
office



e. To HUD: U.S. Department of Housing and
Urban Development
Development Grant Division
451 Seventh Street, S.W.
Washington, D.C. 20410

Section 6.2. Successors Bound. This Agreement shall be
binding upon and inure to the benefit of Grantee, RRHA, Owner,
and their respective successors and assigns, except that Owner,
its successors or assigns, may not succeed to any rights,
benefits or interest of Grantee or RRHA.

Section 6.3. Remedies Not Impaired. No delay or omission
by Grantee or RRHA in exercising any right or remedy available
under this Agreement shall impair any such right or remedy or
constitute a waiver of any default or acquiescence therein.

Section 6.4. Cumulative Remedies. All rights and remedies
of Grantee or RRHA under this Agreement and under the Loan
Agreement, the Note and the Second Mortgage shall be cumulative.

Section 6.5. Severability. The validity of an article,
section, subsection, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections,
subsections, clauses or provisions hereof.

Section 6.6. Entire Agreement. This Agreement supersedes
any prior oral or written agreements between the parties hereto
with respect to the subject HDG and Project.

Section 6.7. Execution and Counterparts. This Agreement
may be executed in counterparts. All such counterparts shall be
deemed to be originals and together shall constitute one and the
same instrument.

Section 6.8. Amendment of this Agreement. This Agreement,
or any part hereof, may be amended only in writing, executed by
Owner, Grantee and RRHA. However, any amendment that cancels or
reduces any developmental or financial obligations of Owner by
more than ten percent (10%), changes the sites or character of
any development activity, or increases the time for performance
by Owner by more than thirty (30) days, must be submitted to HUD
for approval.

Section 6.9. Disclaimer of Relationships. Owner
acknowledges that the obligation of Grantee and RRHA is limited
to providing Second Mortgage Loan Funds in the manner and con the
terms set forth in this Agreement. Nothing in this Agreement,
nor any act of either Grantee, RRHA, Owner or HUD, shall be
deemed or construed by either of them, or third persons, to




create any relationship of third party beneficiary, principal and
agent, limited or general partnership or joint venture, or of any
association or relationship whatscever involving the Grantee or
RRHA.

Section 6.10. Conflict of Interest. No person (1) who is
an employee, agent, consultant, officer or elected or appointed
official who exercises or has exercised any functions or
responsibilities with respect to assisted development activities
or (2) who is in a position to participate in a decision making
process or gain inside information with regard to such
activities, may obtain personal interest in any contract,
subcontract or agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom they have
family or business ties, during their tenure or for one year
thereafter. Exceptions may be granted to this prohibition under
the HDG regulations at 24 CFR Part 850.

Section 6.11. Waiver by Grantee and RRHA, RRHA, and
Grantee with RRHA's prior written consent, reserve the right to
waive, and shall have the exclusive right to waive, at RRHA's
sole discretion and to the extent permitted by law, any
requirement or provision under this Agreement, except that the
Secretary of HUD's approval shall be required for any such waiver
of an HDG requirement. No act by or on behalf of Grantee or RRHA
shall be, or be deemed to be, or construed to be, any waiver of
any such requirement or provision, unless the same be in writing,
signed by Grantee or RRHA and expressly stated to constitute such
waiver.

Section 6.12. Governing Law. This Agreement, as it may
affect the rights, remedies, duties, and obligations of Grantee
and RRHA, shall be governed by and construed in accordance with
Federal law and the laws of the Commonwealth of Virginia. The
parties agree that any action for breach of this Agreement or
enforcement of any of the provisions hereof shall only be brought
in the Federal District Court for the Eastern District of
Virginia or the Circuit Court of the City of Richmond, Virginia,
or any other appropriate court of comparable jurisdiction and
venue,

IN WITNESS WHEREOF, the parties hereto have executed this
Owner/Grantee Agreement as of the day and year first above
written.

GRANTEE:

CITY OF RICHMOND, VIRGINIA,
a body corporate and politic

By:

Robert C. Bobb,
Its City Manager
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RRHA:

RICEMOND REDEVELOPMENT AND
HOUSING AUTHORITY,

a political subdivision of the

Commonwealth of Virginia

By:

Its Chairman

OWNER:

NEWPORT MANOR LIMITED PARTNERSHIP,
a Virginia limited partnership

By: WMC Realty Corp.,
a Massachusetts corporation
and a general partner
authorized to bind the
limited partnership

By:

Name:
Title:

11



EXHIBIT A

Description of the Project

ALL those certain two tracts, pieces, lots or parcels of land,
together with all improvements thereon and appurtenances
thereunto belonging, lying and being in the City of Richmond,
Virginia, on the northern and southern lines of Carnation Street
northeast of its intersection with Midlothian Turnpike,
designated as Parcel '5' and Parcel '6' together containing
20.909 acres, and more particularly described by reference to a
plat dated January 11, 1985, by J.K. Timmons & Associates, Inc.,
Engineers and Surveyors, Richmond, Virginia, styled *Plat Showing
Two Parcels of Land Lying on the North and South Sides of
Carnation Street, City of Richmond, Virginia", a copy of which
plat is attached to and recorded with the next referenced deed,
as follows:

BEGINNING at a rod set in the north right of way line of
Carnation Street, said rod being 862.19 feet north of the north
right of way line of Atmore Road; thence along a curve in the
north right of way line of Carnation Street, the radius of which
is 990 feet, a distance of 526.44 feet to a rod; thence N 21° 23
19" E 627.69 feet to a rod; thence S 82° 16' 27" E 417.65 feet to
a rod; thence S 37° 18' 31" E 605.43 feet to a rod; thence S 57°
33' 58" W 740.95 feet to the rod marking the point of beginning;
containing 12.694 acres and designated as Parcel '5'.

and

BEGINNING at a rod north of and being near the intersection of
Carnation Street and Warwick Road on the west right of way line
of Carnation Street; thence along a curve in the north right of
way line of Warwick Road, the radius of which is 20 feet, a
distance of 31.42 feet to a rod; thence along the north right of
way line of Warwick Road S 76° 51' 55" W 20 feet to a rod; thence
along a curve in the north right of way line of Warwick Road, the
radius of which is 263.07 feet, a distance of 126.63 feet to a
rod; thence along the north right of way line of Warwick Road N
75° 33' 20" W 215.13 feet to a rod; thence along the north right
of way line of Warwick Road N 63° 03' 18" W 125,23 feet to a rod;
thence along the north right of way line of Warwick Road N 47°
21' 20" W 207.60 feet to a rod; thence along the north right of
way line of Warwick Road N 55° 06' 20" W 109.17 feet to a rod;
thence along a property line N 21° 23' 19" E 576.49 feet to a rod
on the south right of way line of Carnation Street; thence along
a curve in the south right of way line of Carnation Street, the
radius of which is 900 feet, a distance of 772.06 feet to a rod;
thence along the south right of way line of Carnation Street S
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13° 08' 05" E 237.13 feet to the rod marking the point of
beginning, containing 8.215 acres and designated as Parcel '6'.

BEING the same real estate conveyed to Newport Manor Limited
Partnership, a Virginia limited partnership, by deed from Tower
Investment Company, a Virginia general partnership, recorded in
the Clerk's Office of the Circuit Court of the City of Richmond,
Virginia, in Deed Book 103, page 1552.
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Exhibit B
Grantee Rent Mechanism

1. Section 17 of the United States Housing Act of 1937 and
the HDG regulations promulgated thereunder and contained in 24
CFR Part 850 restrict rents charged for Lower Income Units during
the Project Term to not more than thirty percent of the adjusted
income of a family whose income equals fifty percent of the
nedian income for the area, as determined by HUD with adjustments
for smaller and larger families. Section 17 and the Grant
Agreement require the Grantee to review and approve rents
proposed by the Owner to be charged for Lower Income Units. The
Grantee also is required to assure that the type and number of
units specified in section 1.01(e) (2) of the Grant Agreement are
occupied or available for occupancy by lower income families
during the Project Term. The Grant Agreement requires the
Grantee to have established a Rent Mechanism to implement the
above responsibilities of the Grantee.

2. The Grantee acknowledges that HUD periodically will
determine the income limits for Lower Income other than Very Low
Income families, as well as for Very Low Income families. Based
upon the Very Low Income limits, the HUD occupancy standards
limiting the number of persons in each bedroom size category
(i.e. 0-Br, 1-Br, etc.), the prototypical adjustments to income
established by HUD, and the Owner's estimate of the monthly cost
of utilities and other essential housing services (utility
allowance) to be paid for directly by the Tenant, the Owner will
determine the maximum monthly net rent for each Lower Income
unit. In calculating this amount the Owner will follow the
format contained in Exhibit M-5 of the Housing Development Grant
Program Application Packet dated June 1984.

3. Except as noted below, the initial rent schedule for
Lower Income units and the utility allowances shall be as
contained in the Application approved by HUD.

4. The Owner shall recalculate the rent schedule and the
utility allowances and submit the recalculated schedule and
allowances to RRHA for review not later than 60 days prior to
initial occupancy. The rent schedule recalculation shall be
based upon the most recent HUD determination of the Very Low
Income limits and prototypical adjustments. The utility
allowances shall approximate a reasonable consumption of
utilities by an energy-conscious household of modest
circumstances.

S In estimating reasonable consumption levels, the Owner

shall use, as appropriate, the following sources of information
on the cost of utilities and services:
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(a)

(b)

(c)

Consumption data on residential use of utilities
obtained from utility suppliers or other sources
{such as public service commissions, real estate
and property management firms, state and local
agencies).

Engineering calculations based on technical data
concerning energy requirements of appliances and
equipment.

Data obtained from energy audits.

6. In establishing allowances, the Owner shall take intec
account relevant factors affecting consumption including:

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)
(1)

The equipment and functions intended to be covered
by the allowance.

The climatic location of the project.

The size of the dwelling units and the number of
occupants per dwelling unit.

Type of construction and design of the housing
project.

The energy efficiency of Owner-supplied appliances
and equipment.

The physical condition, including insulation and
weatherization, of the housing project.

Temperature levels intended to be maintained in
the unit during the day and at night, and in cold
and in warm weather.

Temperature of domestic hot water.
If a utility (e.g. garbage collection) is charged

on a fixed price basis, the full amount of the
price shall be incorporated into the allowance.

7. RRHA shall review the Owner's calculations of the
maximum monthly net rent and utility allowances, and the
information sources used.

8. If RRHA determines that the calculations are correct
and the utility allowances are reasonable, the Owner shall be so

notified.
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9. If RRHA fails to notify the Owner within 60 days after
receiving the rent schedule including the utility allowances that
+he schedule and/or allowances are not approved, they shall be
deemed approved if they are within the permissible maximum
allowed by the Grant Agreement.

10. In the event that the Owner is notified of RRHA
disapproval, the revised schedule and utility allowances shall
not be used. Both parties shall promptly meet to resolve their
differences.

11. Subsequent to the initial recalculation of the rent
schedule and utility allowances, the maximum monthly net rent for
each Lower Income unit may be recalculated by the Owner and
submitted tc RRHA for review whenever the HUD determination of
Very Low Income limits, applicable person limits by unit size, or
prototypical adjustments to income are revised. Utility
allowances may be revised if there is a rate change. 1In any
event, the Owner shall recalculate and submit to RRHA for review
and maximum monthly rent to be charged each Lower Income unit,
and the utility allowances, twelve months from the date of the
first recalculation by the Owner, and annually, thereafter, on
this date.

12. Any increase in rents for Lower Income units is subject
to the provisions of outstanding leases. 1In any event, the Owner
must provide tenants of those units not less than 30 days prior
written notice before implementing any increase in rents.
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Exhibit C

Tenant E11gibility

1. The Owner may lease a Lower thcome unit only to a tenant that fs a Lower
Incone Mousehold at the time of its initial occupancy. -

2, In order %o determine whether a prospective tenant or a tenant {s a Lower
Income household, the Owner shall ascertain the annual income of the family.
Annual income is the anticipated total income from all sources %o be recaived

by the family head and spouse and by each additional pember of the family,
including all net income derived from assets, for the 12-month period

following the effective date of initial detarmmination or reexamination of income,
exclusive of income that s temporary, nonrecurring or sporadic, as defined

in 24 CFR 813.106(c) and exclusive of certain gther types of income specified

in 24 CFR 813.106(d). As necassary, the Owner will consult with the HUD

field of fice to obtain advice and guidance with respect to income determinations.

3. The Owner must verify all income, assets, household characteristics, and
i reumstances that affect elfgibility. Written verification directly fram
the source must be obtained when possidble, The Owner must maintain

documentation of all verification efforts for at least three years after the
effective date of the determination.

4, In verifying incame the Owner shall to the extent feasible:

--,-'-_—-,--;-_--(_a) _Maintain a_checklist for each tenant, documenting verification efforts

BRI A e ity
TnEfeagesi and tracking progress, ot Tl ST
et e s TR e T T L E T

SHTTEE) Develop standard verification forms for all information that must be '
verified. Such forms should: (1) explain why the information is
being requested; {2) contain the tenant's authorization to release

information: and (3) ask specific questions that will solicit the
speci fic information required.

(¢) Ask applicants/tenants to sign two copies of each verification form.
(d) Send self-addressed, stamped envelopes with the request for
verification.

(e} Make personal contacts with large employers and public agencies
from whom a large number of tenants recaive income.

(f) &ive the family an opportunity to explafn any significant differencas
between the amounts they reported on their application and amounts
reported on third-party verifications,

p—
5. The Owner shall reexamine the “{ncome of each tenant household 1iving in
Lower Income units at least once a year.

§. The Grantee shall review the Owners verification efforts at least

anmally to determine whether eligible families are occupying Lower Income
units. e/

7



EXHIBIT E ) | :

Minority and Women Owned Business ﬁevelopmenc Plan
Newport Manor Apartments
vAQO1HG401
Richmond, VA

The Grantee and the Project Qwner acknowledge that in developinz
the project it is desirable to obtain the greatest possible
participation of responsive and responsible minority and women
owned businesses that ig consistent with the sound and prudent
economic development of the project. The Grantee had developed
considerable experience and expertise in furchering this goal
through its Human Relations Commission under City Ordinances
which are not applicable to this project. The Project QOwner baé
already established irself within the Richmond minority commun-
ity as a sincere provider of minoritcy employment and business
opportunicy in its ocher Richmond projects. The objective oOf
this Minority and Women Owned 3usiness Development Plan is to
combine the resources of the Grantee's Human Relations Commission
with the needs of the Project Qwnert and its general contraccot
to achieve the goal of maximum usage of qualified ninority and
women owned business in the proiect.

Responsibilities and roles of each party are as follows:

' quman Relations Commission

- Identify companies which are qualified as legitimate
minority and women owned business.

- Identify such companies macching the needs of the
project as indicated by the Owner.

. Refer all such companies Co the Project Owner.

- Assist such companies in preparing proposals for
. review of the Project Owner including indencifying
training for qualified companies who may benefit by it.

- Act as a regional and if necessary national clearing
house for refercrals and techmical acvice in pursuini
phe ~mn? ~f -hie slan.

n
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project Ownet

- 1dentify project needs including those of the
contractor and management company.

- Coordinate and request referrals of qualified
companies interesced in filling project needs.

_ Review proposals froa qualified firms using
economic, time performance, and quality of work
criteria.

- Consistent with sound and prudent development of

project, select companies found qualified in an
affirmative manor with the goal of this plan in
mind.

- Assist the Grantee in monitoring the implementation
of this plan by providing information and/otr
reports as may be requested by the Grantee on
efforts undertaken as part of this plan.
This plan will be implemented upon approval of the Grant Agresment

by the Grantee, and will be in effect chroughout the constTrucTion

period.
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EXHIBIT D €0
N

Formn Aonror
OMB No. 2536-0027 (2.0 Cat.

U.S. DEPARTMENT

AFFIRMATIVE FAl

OF HIOUSING AND URBAN OEVELOPMENT
3 HOUSING NARKETING PLAN

FAIR HOUSING

CCmPLETE FGAM AND SUBMIT TO:
AREA/SERVICE

AND EQUAL OPFORTUNITY DIRECTGR/SPECIALIST,
CFFICE

1. INTHODUCTION:

The Atirmative Fuir Houling Marksting Regulations
Loective ayers OF 1eNeNTE of ail minority
snd memoert of minority groupt: Blacis

po:iitan Suatistical Aress [{SAdSA) or housing markst

iNon-Hipanich,

require that
snd non-mincrity groy
Amaricsn
srea who may

sguistiona carry out 37 affirmative proacam 0 noact =
18 providing. Thase groups Incluce whitas [NomHinset s
anica and Asisn/Puecitic Istanders [n the Standard Manr

lon on tha besls ot rece, color, reigian, X OF nat.on

sach rogliicant mbject 1o thess R
£: 1o tha houting that the applicant
tntansi Alsskan Netives, Hi®

be Wy, oGt 10 houiing dlscriminat

QrigiNn.
2, APPLICATION AnND PROJECT IOZNTIFICATION:
A. APPLICANT'S: 8. PRO-‘ECT OR APPLICATION NUMBER
NAME Va0QlHG&01

Winn Develooment Co.

NUME EF&%FOUNITS

ADDRESS (inciude Clty, Sters and Z1P Cooel
Four Fameuil Hall Marketplace

PRICE OR RENTAL RANGE OF UNITS:

FROM s_;ig_____ﬂ:s_gg'\

oston, 2
?euiﬁtogi S&?:-i:;eilA 02109 5. FOR MULTIFAMILY HOUSING GNLY:
(619) 742-6500 CzuoerLY R NON.ELDERLY
C. PROJECT E. A?PAOXIMATE STARTING OATES dpp rox.
Hacs . i soverTising 4 /87  occurancy
Mewpor: Manor AptS. R LwE OF MANAGING,SALES AGENT

SCATIGN ADCH ESS (Include Clty, Staze and ZiP Cocel
Carnation Road
Ri~rnmrrd YA

Winno Management Co.
ADORESS [lnciude Clty, Sate and ZIF Coce)

COUNTY:

,CENSUS TRACT:

Four Faneuil Hall Merketplace
Boston, MA 02109

3. TYPE OF AFFiAMATIVE MARKETING PLAN

22 Project Plan; O Annusl Plan (for singie farmiy wcsctered site unitzh.

veiiicn the housing is to De built,

T Minority Arss 7 white fnon-minority) Arsa

NOTE: A saparste Annual Plan mur be deveiozed for sach type of census tract 1A

Mixed Area [wirht 3Q % minority rasidenrs)

4, DIRECTION OF MARKETIMNG ACTIVITY

(eviicats Delow which groupl(pl in the housing market ared sre lsast

liaty to 200ly tor the housing Decsuse ot its locat.on and other taciors withoul echal ool

reach stfor. Bixed area may require cutreach to all
£33 'White X Black [ American Indian or 3 Hipare T Asian or
{Non-Fipenic) {Noa-Hizpanic! Alaskan Native : Pacific [slander
E.MARKiﬂNGPHOGRAMf
A COMMERCIAL Mg A
Cricik the medla 10 De used to advertise the aveilaDility of this housing. . :
5 S rwescoacis)/dubileationds) O Radie 1TV (3 sitizosrdis) T3 Ciher iSpecity!
NAME QF NEWSFAPER, RACIAL/ETHNIC IDENTIFICATION (] BI1ZE " ‘RATION
RADIG QA TY STATION HEADEHS.-'AUDIENCE OF ACVYERTISING
n (2 i3)
Ricihaond News Leader Primerils whirs display acd as -
31~ -ord Times .ispatcned TMET e
Ricrmorn. Afro-pmerican | Rlac’ _ LR
{
R ]

)

8. SAQCHURES, SIGHS AND HUD'S FAIR HOUSING POSTER:

1) Will brochures, lasfiets, or handouts ba used ta wivertisa? (8 Yo 2 No. I yeu, 872ach & copy of DMt when avaiiable. (2] For project uita sgn,;

[ . ;
x _4 ilogoryossize 1 ' x _1 ! . Arachaphotograph 0f Projsct $1gn OF SUBHTIL when sveiisole. {3) HUD's Faur Housing

indicate Sxn HIe, __ﬁ '
Fair Housing Posters wiil be dispisyed in the S Seles/Rentat Otficeis);

Podier Must De catncuousty ciplayed wherever salet/rentals ano showvings take placs.
T Aeal Eatats Otticalel; 5] Model Unitlsl; [ Otner (Specity!
C. COMMUNITY CONTACTS

linty of the housing, the spplicant sgrees o ertablish and mainwaln contact wath the grouns:
SMSA. if more 1pace is nesced sttach an saditional sheet. Noufy HUD-FHED of iy
o/l requested infarmation.]

Ikaly to soply about the svailel
houting Markst area o7
led (0 thess groups/organizations. [Provioe

To further inform tne group (sl [sest |
organizations 1istud below that a8 located In the
changes in this ligt. Attech s cooy of corrsapondencs (o be mai

T
Am AL AALIE L AT ™ SAE TS EE



<3 {Renwsl Unite Oniv)
oczur ster the pro;ect has Deen

6. FUTURE MARKETIAG ACTIVITI

initislly occupied.

{¢} that bast describe future marksting sctivities to fill vecancias 83 they

. tvs block
roapera/Pubsications O radic Ormv [T Brochures/ Leslisti/Handouts [2J Site Signs
rammunity Contacts (S Otners {Soecity}
7. ANTICIPATED APPLICANTIOC TUPANCY REBULTS
. maer of UNITT the recial AEMAIE mux of occupent anticipated 8 & result of the implementation of thit ol lirmative markating gien. Alrernacively,
-cen ot the snticipated recialmthnic muix of the wppican; pool upocnd'a & reauit of markating acnvity.d {' '(."c_l; : o;. )' ===
T Hispane 5 Asian or | TTapeiicant Assuite

[J sisck ] Amarican indian of
[Non-Hispanie} Alssan Native
3. EXPEALENAE ANOD STAFF INETRUCTIONS

ite 4
inen-tisoanicl pacific Inander | (T Oceupancy Assutss
[ : '

[adicatd INY expanence A markeling housing 10 the groun(s) oentified a leeal likely 3o spply B Yes Ot

1@ cats irainieg ta be orovided to 1t on Federal, state snd locsi [air houting [awe and regulations, as weil as s AFFM Plan. Attsch & copy of the

parrumtiong so aatf ragarding fair housing.

a.ADarNQNALcoumDERAnoum

ement Co. administers 1,100 units of gubsidized housing in the
All projects are subject to ATHMP's approved
JaSfirmative housing requirements.

ina Manag
ie.mend crea at chis time.
s the pe3t.  All projects meet a.l open

nzgement Co. operates according to all equal housing/opportunity rules

P

-hikd x.&

=3 Tagiilations. Training is provided to all stzff to keep Chem curTrent on
"= siuch tules. Training manuass and employer policies are availabple upon
gquite. )
qLos

v, By signing s form, the spolcant sgrees, stter BOpropsiate conmn Ition with HL D, to change any pari ol {ne pisa cavwring d muitiasly projact 10 assure

on 200,520 of HUD's Alfirmative Fsir Houting iviarketing Ragulationt.

corznuea campliiance wath Secti
BIONATURE CF FPENION cuEMITTING PLARN

PORK r AED'S USE OMLY

rPRC /AL BY | DISAPPROVAL 3Y
BIGNATURE

LYATWHE

NAME (Type or printi

AE T o pond [ NAME [Type or grint}

Murray Movicz

TITLI AND COMPANY

| TITLE
Winn Developzent Co.

I
DATE

DATE




