INTRODUCED: May 8, 2017

AN ORDINANCE No. 2017-098

To amend and reordain City Code 8§ 28-54, concerning deposits and refunds on gas and water
utilities accounts, for the purpose of complying with Va. Code 8§ 15.2-2119.4(J).

Patron — Mayor Stoney

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: MAY 22 2017 AT 6 P.M.

THE CITY OF RICHMOND HEREBY ORDAINS:

8 1.  That section 28-54 of the Code of the City of Richmond (2015) be and is hereby
amended and reordained as follows:
Sec. 28-54.  Deposit; refund when account satisfactory.

[Fhe] Except as otherwise provided by the Code of Virginia, title 15.2, ch. 21, art. 2, the

Director may require a deposit in advance by any owner, occupant or consumer of an amount
deemed adequate to secure the payment of sums that may become due on account of gas or water,
or both, used, consumed or wasted, provided that the Director may refund the deposit so made

to every customer who is not in default in the payment of charges for gas or water consumed and

AYES: 9 NOES: 0 ABSTAIN:

ADOPTED: MAY 222017 REJECTED: STRICKEN:




whose payment record for gas and water consumed has been good for a period of one year or
more or to each customer with less than one year's service who requests that the customer's
service be finalized. The Director is authorized to pay interest on all gas and water customer
deposits. The rate shall be set by the Director on July 1 of each fiscal year and shall be determined
by dividing the actual interest income earned on utilities operating cash by average utilities
operating cash for the preceding fiscal year, provided that in no event shall interest paid on
deposits exceed eight percent. The rate in effect when the deposit is refunded shall be the rate
used to compute the amount of interest paid to the customer for the entire term that the City held
the deposit. Interest will not be allowed for deposits held less than six months. If at any time
satisfactory payment record is not maintained by any customer using gas or water, the Director
may again require such deposit, and the Director may refuse such service until the account is

brought to a current status and the deposit is again made.

8 2. This ordinance shall be in force and effect upon adoption.
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TO: The Honorable Members of City Council

THROUGH: The Honorable Levar M. Stoney, MayoF@ ﬂq ‘ ‘qJRECEHmD

THROUGH: Selena Cuffee-Glenn, Chief Administrative Officer 54@ MAY 04 2017

THROUGH: Lenora Reid, Deputy Chief Administrative Officer -q‘ll
OFFICE OF CITY ATTORNEY

THROUGH: John Wack, Director of Finance, Department of Finance 75/@

THROUGH: Robert C. Steidel, Director, Department of Public Utilities

FROM: Mark A. McClain, Customer Service Administrator, Department of A
Public Utilities

RE: Amendment to City Code Section 28-54 — Deposit; refund when
account satisfactory

ORD. OR RES. No.

PURPOSE: To amend City Code Section 28-54 to comply with Code of Virginia Section
15.2-2119.4(J).

REASON: Unless amended, City Code Section 28-54 will become out of compliance with
Code of Virginia Section 15.2-2119.4(J) which becomes effective July 1, 2017.

RECOMMENDATION: Amend City Code Section 28-54 to comply with Code of Virginia
Section 15.2-2119.4(}).

BACKGROUND: The General Assembly of the Commonwealth of Virginia enacted legislation
during the 2017 legislative session through Senate Biil (SB) 1189 amending and reenacting Sec-
tions 15.2-2119, 15.2-2119.1, 15.2-2122, and 15.2-5139 of the Code of Virginia and amending
the Code of Virginia by adding Section 15.2-2119.4. The legislation relates to water and sewer
fees and charges, and water and sewer liens. Section 15.2-2119.4, among other things, addresses
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& locality’s ability to pursue a tenant's or lessee's debt for unpaid water and sewer services
through placing a lien on the property of the landlord. Section 15.2-2119.4(J), when it becomes
effective, will prohibit localities, including Richmond, from requiring a security deposit from a
lessee or tenant Lo obtain water and sewer services in the name of such lessee or tenant if the les-
see or lenant presents to the locality a landlord authorization letter that has attached documenta-

tion showing that such lessee or tenant receives need-based local, state, or federal rental assis-
tance.

Currently, City Code Section 28-54 provides that the Director (of Public Utilities) may require a
deposit from any owner, occupant, or consumer. Consequently, City Code Section 28-54 should
be amended to reflect the new restriction reflected in Section 15.2-21 19.4(J), and to make clear
that the Director's authority set forth in City Code Section 28-54 to require a deposit from any
owner, occupant, or consumer may be limited by the Code of Virginia.

FISCAL IMPACT / COST: Unknown. The City does not differentiate for water and sewer
services which tenants or lessees receive needs-based rental assistance in order to analyze and
forecast the impact Section 15.2-2119.4(J) will have on uncollectible accounts expense for these
utility services.

FISCAL IMPLICATIONS: Uncollectible accounts expense may increase if there is no security
deposit available 10 offset unpaid water and sewer services from a tenant or lessee who has de-
faulted on their payment obligation for these services. The materiality of this implication is un-
known.

BUDGET AMENDMENT NECESSARY: None

REVENUE TO CITY: None

DESIRED EFFECTIVE DATE: Upon Adoption

REQUESTED INTRODUCTION DATE: May 8, 2017

CITY COUNCIL PUBLIC HEARING DATE: May 22, 2017

REQUESTED AGENDA: Consent

RECOMMENDED COUNCIL COMMITTEE: Finance

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: None

AFFECTED AGENCIES: Department of Public Utilities; Department of Finance
RELATIONSHIP TO EXISTING ORD. OR RES.: None

REQUIRED CHANGES TO WORK PROGRAM(S): None
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ATTACHMENTS: Senate Bill 1189; City Code Section 28-54

STAFF: Mark McClain, Customer Service Administrator, Department of Public Utilities



2017 SESSION

ENROLLED

VIRGINIA ACTS OF ASSEMBLY — CHAPTER

An Act to amend and reenact §§ 13.2-2119, 15.2-2119.1, 15.2.2122, and 15.2-513% of the Code of

Virginia and to amend the Code of Virginia by adding a section numbered 15.2-2119.4, relating to
water and sewer liens; lessee or tenant.

[$1189]
Approved

Be it cnacled by the General Assembly of Virginia:

1. That §§ 15.2-2119, 15.2-2119.1, 15.2-2122, and 15.2-5139 of the Code of Virginia are amended
and reenacted and that the Code of Virginia is amended by adding a section numbered
15.2-2119.4 as lollows:

§ 15.2-2119. Fees and charges for water and sewer services provided to a property owner.

A. For water and sewer services provided by localities, fees and charges may be charged to and
collected from (i) any person contracting for the same; (ii) the owner who is the occupant of the
property or where a single meter serves multiple units; (iii) a lessee or tenant; provided that the lessee or
tenant has written euthorization from the ewner of the property to oblain waler and sewer services in the
name of sueh lessee of terant i accordance with § 15.2-2119.4 with such fees and charges applicable
for water and sewer services (a) which directly or indirectly is or has been connected with the sewage
disposal system and (b) from or on which sewage or industrial wastes originate or have originated and
have directly or indirectly entered or will enter the sewage disposal system; or (iv) any user of a
municipality's water or sewer system with respect 10 combined sanitary and storm water sewer systems
where the user is a resident of the municipality and the purpose of any such fee or charge is related to
the control of combined sewer overflow discharges from such systems. Such fees and charges shall be
practicable and equitable and payable as direcied by the respective locality operating or providing for the
operation of the water or sewer system. A loeality providing water and sewer semdices may establish; by

ien of a reselution; that water and sewer services may be provided te a lessee of tenant pussuant to
provisien (Hi) without oblaining an sutherization form from the propery ewner: For purpeses of this
seetion; B wHitien of electronic autherization from the ewner of the property to oblain water and sewer
services in the name of such lessee or tenamt substantialy i the form as follows shall be sufficient

BATE

HNSERT NAME OF WATER AND SEWER SERVICES PROVUDER AND ADDRESS]

RE: HNSERT FUEL TENANT NAME AND ADDRESS]

To Whem Lt May Coneem:

HNSERT TENANT NAME] has entered into a lease for the property located ar HNSERT
ADDRESS] and is autherized to ebiain serviees at this address es a tenant of HNSERT RPROPRERTY

PREPERTY QURIER

B. Such fees and charges, being in the nature of use or service charges, shall, as nearly as the
governing body deems practicable and equitable, be uniform for the same type, class and amount of use
or service of the sewage dispasal system; and may be based or computed either on the consumption of
water on or in connection with the real estate, making due allowances for commercial use of water, or
on the number and kind of water outlets on or in connection with the real estate or on the number and
kind of plumbing or sewage fixtures or facilities on or in connection wilh the real estate or on the
number or average number of persons residing or working on or otherwise connected or identified with
the real estate or any other factors determining the type, class and amount of use or service of the
sewage disposal system, or any combination of such factors, or on such other basis as the governing
body may determine. Such fees and charges shall be due and payable at such time as the governing
body may determine, and the governing body may require the same to be paid in advance for periods of
not more than six months. The revenue derived from any or afl of such fees and charges is hereby

A I 1OIANH
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declared to be revenue of such sewage disposal system,

C. Water and sewer connection fees established by any locality shall be fair and reasonable, Such
fees shall be reviewed by the locality periodically and shall be adjusted, if necessary, to assure that they
continue to be fair and reasonable, Nothing herein shall affect existing contracts with bondholders which

that are in conflict with any of the foregoing pravisions.

D. If the fees and charges charged for water service or the use and services of the sewage disposal
system by or in connection with any real estate are not paid when due, a penalty and interest shall at
that time be owed as provided for by general law, and the owner lessee; or tepant; es the case may be;
of such real estate shall, until such fees and charges are paid with such penalty and interest 10 the date
of payment, cease to dispose of sewage or industrial waste originating from or on such real estate by
discharge thereof directly or indirectly into the sewage disposal system. If such owner; lassee; or tenant
docs not pay the full amount of charges, penally, and interest for water provided or cease such disposal
within 30 days thereafier, the locality or person supplying water or sewage disposal services for the use
of such real estate shall notify such owner; lessee; er tenant of the delinquency. If such owner; lessee; ef
tenant does not pay the full amount of charges, penalty, and interest for water provided or cease such
disposal within 60 days after the delinquent fees and charges charged for water or sewage disposal
services are due, the locality or person supplying water or sewage disposal services for the use of such
real estate may cease supplying water and sewage disposal services thereto unless the health officers
certily that shutting off the water will endanger the health of the occupants of the premises or the health
of others. At least ten /0 business days prior to ceasing the supply of water or sewage disposal services,
the localily or person supplying such services shall provide the owner; lessee; of temant with written
notice of such cessation.

E. Such fees and charges, and any penalty and interest thereon, shall constitute a lien against the
property, ranking on a parity with liens for unpaid taxes.

A lien may be placed on the property when the owner has been advised in writing that a lien may
be placed upon the property if the owner fails to pay any delinquent water and sewer charges. Such
writlen notice shall be provided at least 30 days in advance of recordation of any lien with a copy of
the bill for delinguent water and sewer charges to allow the property owner g reasonable opportunity to
pay the amount of the outstanding balance and avoid the recordation of a lien against the property. The
lien may be in the amount of(i)upmthfeamemhsefdeﬁnquemwamandmehaﬁgeswhea&he
mwmﬁwh&mwpﬂkﬂwakﬁummmwﬁsmﬁaﬁﬁﬂmﬂ&em
oF sewer is; or beth are; provided to the property ewnes up to the number of months of delinquent
water or sewer charges; €#) when the water or sewer is, or both are, provided to the property owner;
(ii) any applicable penalties and interest on such delinquent charges;; and @) (iii} reasonable attomey
fees and other costs of collection not exceeding 20 percent of such delinquent charges. In no case shail
a lien for less than $25 be placed against the property. }a the ease of sevices to a Jessee of temenk
m.heaﬁwde&nm%&upﬂyingwamm&ehﬁeeﬂm%ﬁamg&a&ebi}im

&
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G- When the owner has previded the of terant with written authorization from the ewner ef
the property to obiain water and sewer serviees in the rame of such lessee or lenant nothing herein
shal be eenstrued to suthorize the lecality to require () the ewner to put water and sewer services in
the name of the owner; except in the ease where a single meter serves mukiple lenant units; of () &
seeurity depesit of a guaramiee of payment from an owner of property:

H: The locality shall not require a security deposit from the lessee er tenant to obtain water and
sewer services i the name of such lessee or tepant if such lessee or tenant presents to the leeality a
tandlord authorizatien letter whieh has attached decumentation showing such lessee or tenant recelves
need-based loeal; siate; or federal rental assistanes; end the absence of a security depesit shell met
mammmmmwammmn

reguestias i particular property address based upen the foct that a formes
tenant has not paid any eutstanding fees end eharges charged for the use and serviees in the rame of the
former previeus tenant: In eddition; the locality shall provide information relative to a former tenant ef
current tenant to the ewner upoh request of the property ewner H the propesty ewner provides
the loeality a request to be notified of a tenant's delinguent water bill and prevides an email address; the
leeality shall send the property ewner netice when a tenant’s water bill has become 15 days deli ;

3: Notwithstanding any provision of law to the contrary, any town with a population between 1,000
and 14,000, with the concurrence of the alfected county, which fhar provides and operates sewer
services outside its boundaries may provide sewer services to industrial and commercial users outside its
boundaries and collect such compensation therefor as may be contracled for between the town and such
user.dSuch town shall not thereby be obligated to provide sewer services to any other users outside its
boundaries,

¥= G. The lien shall not bind or affect a subsequent bona fide purchaser of the real estate for
valuable consideration without actual notice of the lien until the amount of such delinquent charges is
entered in the official records of the office of the clerk of the circuit court in the jurisﬂiction in which
the real estate is located. The clerk shall make and index the eniries in the clerk’s official records for a
fee of $5 per entry, to be paid by the locality and added 10 the amount of the lien.

L= H. The lien on any real estate may be discharged by the payment to the locality of the total lien
amount and the interest which has accrued to the date of the payment. The locality shall deliver a fully
executed lien release substantially in the form set forth in this subsection to the person making the
payment. The locality shall provide the fully executed lien release to the person who made payment
within 10 business days of such payment if the person who made such payment did not personally
appear at the time of such payment. Upon presentation of such lien release, the clerk shall mark the lien
satisfied. There shall be no separate clerk's fee for such lien release. For purposes of this section, a lien

release of the water and sewer lien substantially in the form as follows shall be sufficient compliance
with this section:

Prepared By and When
Recorded Return to:

Tax Parcel/GPIN Number:

CERTIFICATE OF RELEASE OF WATER AND SEWER SERVICE LIEN

Pursuant to Va. Code Annotated § 15.2-2119 (&) (H), this release is exempt from recordation fees.
Date Lien Recorded: Instrument Deed Book No.:

Grantee for Index Purposes:

Claim Asserted: Delinquent water and sewer service charges in the amount of $ .
Description of Property: [Insert name of property owner and tax map parcel/GPIN Number]
The above-mentioned lien is hereby released.

BY:

TITLE:

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF . to-wit:

Acknowledged, subscribed, and sworn 10 before me this day of

of the [Insert Water/Sewer Provider Namej

by as
on behalf of [Insert Water/Sewer Provider Name].

Notary Public
My commission expires:

HITTOANH
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Notary Registration Number:

§ 15.2-2119.1. Credit for excessive water and sewer charges.

A locality or authority, as such term is defined in § 15.2-5101, may provide a partial credit for
excessive water and sewer charges where high water usage is caused by damaged pipes, leaks, accidents,
or other intentional or unintentional causes.

§ 15.2-2119.4. Fees and charges for water and sewer services provided to a tenant or lessee of the
property awner.

A. Notvithstanding any provision of law, general or special, the provisions of this section apply 1o
any locality or authority, as such tern’is defined in § 15.2-5101.

B. A4 locality or authority providing water or sewer services to a lessee or tenant of the praperty
owner shall do so directly to the tenant afier (i) obtaining from the property owngr a written or
electronic authorization to obtain water and sewer services in the name of such lessee or tenant and (ii)
if the locality or authority decides to use the lien rights afforded under subsection G of § 152-2119,
collecting a security deposit from the lessee or tenant as reasonably determined by the locality 1o be
sufficient to collateralize the locality or authority for not less than three and no more than Jive months
of water and sewer charges. When the property owner has provided the lessee or tenant with written
authorization from the property owner to obtain water and sewer services in the name of such lessee or
tenant, nothing herein shall be construed to authorize the locality or authority to ‘require (a) the
property owner to put water and sewer services in the name of such property owner, except in the case
where a single meter serves multiple tenant units, or (b) a security deposit or a guarantee of payment
Jrom such property owner. The property owner, lessee, or tenant may provide a copy of the lease or
rental agreement to the locality or authority in lieu of the writien authorization,

C. For purposes of this section, a written or electronic authorization Jfrom the property owner (o
obtain water and sewer services in the name of such lessee or tenant substantially in the form as
Jollows, or a copy of the lease or rental agreement, shall be sufficient compliance with this section:

E

[INSERT NAME OF IVATER AND SEWER SERVICES PROVIDER AND ADDRESS}

RE: [INSERT FULL TENANT NAME AND ADDRESS]

To Whom It May Concern:

[INSERT TENANT NAME] has entered into a lease for the property located at [INSERT ADDRESS]
and is authorized to obtain services at this address as a tenant of [INSERT PROPERTY OWNER
NAME],

Signed.

PROPERTY OWWNER

D. If the fees and charges charged for water service or the use and services of the sewage disposal
system by or in connection with any real estate are not paid when due, a penalty and interest shall be
owed, as provided for by general law, by the lessee or tenant. If such lessee or tenant does not pay the
Jull amount of charges, penalty, and interest for water provided or cease such disposal within 30 days
thereafler, the locality or authority supplying water or sewage disposal services for the use of such real
estate shall notify such lessee or tenant of the delinguency. If such lessee or tenant does not pay the full
amount of charges, penally, and interest for water provided or cease such disposal within 60 days after
the delinguens fees and cftvarges charged for water or sewage disposal services are due, the locality or
authority supplying water or sewage disposal services for the use of such real estate may cease
supplying waler and sewage disposal services thereto unless the health officers certify that shutting off
the water will endanger the health of the occupants of the premises or the health of others. At least 10
business days prior to ceasing the supply of water or sewage disposal services, the locality or authority
supplying such services shall provide the lessee or tenant with written notice of such cessation, with a
copy to the property owner.

E. If the lessee or tenant does not pay the fill amount of charges, penalty, and interest for water or
the use and services of the sewage disposal system in a timely manner as set ot herein, in addition to
cessation of such service, the locality or authority shall employ reasonable collection efforts and
practices to collect amounts due from the lessee or tenant prior to sending written notice lo, or taking
any collection or legal action againsi, the property owner regarding the delinguency of payment of such
lessee or tenant. For the purposes of this section, "reasonable collection efforts and practices” include
(i) applying the security deposit paid by the lessee or tenant held by the locality or authority to the
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payment_of the outstanding balance; and (ii} either filing for the Setoff Debt Collection Program
(§ 58.1-320 et seq.) or placing the account with a debt collection service.

F. Only afier the locality or service authority has taken the reasonable collection efforis set forth in
subsection E of § 13.2-2119 and practices to collect such fees and charges from the lessee or tenant
may the locality or service authority proceed to notify the property owner of such outstanding lien
obligation of such lessee or tenamt cmc/J thereafier to record a lien against the property owner by using
the lien recordation and release of lien processes as set out in § 15.2-2119 and only afier notice to the
property owner as required in § 15.2-2119. Such o lien, up to three months of delinquent water and
sewer charges, shall constinile a lien against the property ranking on a parity with liens for wnpaid
laves.

G. If a lien is recorded against the properiy owner and the property owner pays any of the
delinguent obligations of such former lessee or tenant, upon payment of the outstanding balance, or any
portion thereof, or of any amounis of such fees and charges owed by the former tenant, the property
owner shall be entitled to receive any refinds and shall be subrogated against the former tenant in
place of the locality or authority in the amount paid by the property owner. The locality or authority
shall execute all dacuments necessary to perfect such subrogation in favor of the property owner.

H. Unless a lien has been recorded against the property owner, the locality or authority shall not
deny service to a new tenant who is requesting service at a particular property oddress based upon the
Jact that a former tenant has not paid any outstanding fees and charges charged for the use and
services in the name of the former previous tenant, In addition, the locality or authority shall provide
information relative to a former tenam or curremt tenant to the property owner upon request of the
property owner. If the property owner provides the locality or authority a request to be notified of a
tenant’s delinguent water or sewer bill and provides an email address, the locality or authority shall
send the property owner notice when a tenant's water or sewer bill has become 15 days delinguent,

1. When a locality or authority does not require a lessee or tenant fo pay a security deposit to the
locality or authority as a condition precedent to turning on water or sewer services in the name of the
lessee or ienant, such locality or awhority shall waive its lien rights against the property owner. All
other provisions of this section shall apply.

J. The locality or authority shall not require a security deposit from the lessee or tenant to obtain
water and sewer services in the name of such lessee or tenant if such lessee or tenant presents to the
locality or autherity a landlord authorization letter that has attached documentation showing that such
lessee or tenant receives need-based local, state, or federal remtal assistance, and the absence of a
security deposit shall not prevemt a locality from exercising its lien rights as authorized wnder this
section. All other provisions of this section shall apply.

§ 15.2-2122. Localities authorized to establish, etc., sewage disposal system; incidental powers,

For the purpose of providing reliel from pollution, and for the improvement of conditions affecting
lhehpublic health, and in addition to other powers conferred by law, any locality shall have power and
authority to:

1. Establish, construct, improve, enlarge, operale and maintain a sewage disposal system with all the
necessary sewers, conduits, pipelines, pumping and ventilating stations, treatment plants and works, and
other plants, structures, boats, conveyances and other real and personal property necessary for the
operation of such system, subject to the approvals required by § 62.1-44.19.

2. Acquire as permitted by § 15.2-1800, rea) estate, or rights or easements therein, necessary or
convenient for the establishment, enlargement, maintenance or operation of such sewage disposal system
and the property, in whole or in part, of any private or public service corporation operating a sewage
disposal system or chariered for the purpose of acquiring or operating such a system, including its lands,
pianis, works, buildings, machinery, pipes, mains and all appurienances therelo and its contracts,
easements, rights and franchises, including its franchise to be a corporation, and have the right to
dispose of property so acquired no longer necessary for the use of such system. However, any locality
condemning property hereunder shall rest under obligation to furnish sewage service, al appropriate
rates, (o the customers of any corporation whose property is condemned.

3. Borrow money for the purpose of establishing, constructing, improving and enlarging the sewage
disposal system and to issue bonds therefor in the name of the locality.

4. Accept gifis or granis of real or personal property, money, material, labor or supplies for the
establishment and operation of such sewage disposal system and make and perform such agreements or
contracts as may be necessary or convenient in connection with the procuring or acceptance of such
gifts or grants,

5. Enter on any lands, waters and premises for the purpose of making surveys, borings, soundings
anclll examinations for constructing and operating the sewage disposal system, and for the prevention of
pollution.

6. Enter into contracts with the United States of America, or any department or agency thereof, or

H T TOIANH
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any person, firm or corporation, or the governing body of any other locality, providing for or relating to
the treatment and disposal of sewage and industrial wastes.

7. Fix, charge and collect fees or other charges for the use and services of the sewage disposal
system; and, except in counties which are not atherwise authorized, require the connection of premises
with facilities provided for sewage disposal services. Water and sewer connection fees established by
any locality shall be fair and reasonable. Such fees shall be reviewed by the locality periodically and
shall be adjusted, if necessary, to assure that they continue to be fair and reasonable, Nothing herein
shall affect existing contracts with bondholders” which are in conflict with any of the foregoing
provisions.

8. Finance in whole or in part the cost of establishing, constructing, improving or enlarging the
sewage disposal systems authorized to be established, constructed, improved or enlarged by this section,
in advance of putting such systems in operation.

9. Fix, charge and collect fees and other charges for the use and services of sanitary, combined and
Storm water sewers operated and maintained by any locality. Such fees and charges may be fixed and
collected in accordance with and subject to the provisions of §§ 15.2-2119 through 15.2-2119.4,

10. Establish standards for the use and services of sanitary, combined and stormwater sewer systems,
trealment works and appurtenances operated and maintained by any locality, including but not limited to
implementation of applicable pretreatment requirements pursuant to the State Water Control Law
(§ 62.1-44.2 et seq.} and the federal Clean Water Act (33 U.S.C. § 1251 et seq.). Such sewer use
standards may be implemented by ordinance, regulation, permit or contract of the locality or of the
waslewater authority or sanitation district, where applicable, and violations thereof may be enforced by
the same subject to the following conditions and limitations;

a. No order assessing a civil penalty for a violation shall be issued until afler the user has been
provided an opportunity for a hearing, except with the consent of the user. The notice of the hearing
shall be served personally or by registered or certified mail, return receipt requested, on any authorized
representative of the user at least 30 days prior to the hearing. The notice shall specify the time and
place for the hearing, facts and legal requirements related to the alleged violation, and the amount of
any proposed penalty. At the hearing the user may present evidence including witnesses regarding the
occurrence of the alleged violation and the amount of the penalty, and the user may examine any
witnesses for the locality. A verbatim record of the hearing shall be made. Within 30 days afier the
cggclusion of the hearing, the locality shall make findings of fact and conclusions of law and issue the
order.

b. No order issued by the locality shall assess civil penalties in excess of the maximum amounts
established in subdivision (8a) of § 62.1-44.15, except with the consent of the user, The actual amount
of any penalty assessed shall be based upon the severity of the violations, the extent of any potential or
actual environmental harm or facility damage, the compliance history of the user, any economic benefit
realized from the noncompliance, and the ability of the user to pay the penalty, provided, however, that
in accordance with subdivision 10 d, a locality may establish a uniform schedule of civil penalties for
specified types of violations. In addition to civil penalties, the order may include a monelary assessment
for actual damages to sewers, Ireatment works and appurtenances and for costs, attorney fees and other
expenses resulting from the violation. Civil penalties in excess of the maximum amounts established in
subdivision (8a) of § 62.1-44.15 may be imposed only by a court in amounts determined in its discretion
but not to exceed the maximum amounts established in § 62.1-44.32.

c. Any order issued by the locality, whether or not such order assesses a civil penalty, shall inform
the user of his right to seek reconsideration or review within the locality, if authorized, and of his right
to judicial review of any final order by appeal to circuit court on the record of proceedings before the
locality. To commence an appeal, the user shall file a petition in circuit court within 30 days of the date
of the order, and failure to do so shall constiwute a waiver of the right to appeal. With respect to matters
of law, the burden shall be on the party seeking review to designate and demonstrate an eror of law
subject 1o review by the court. With respect to issues of faci, the duty of the court shall be limited to
ascerlaining whether there was substantial evidence in the record to reasonably support such findings.

d. In addition, a locality may, by ordinance, establish a uniform schedule of civil penalties for
violations of fats, oils, and grease standards; infiltration and inflow standards; and other specified
provisions of any ordinance (other than industrial pretreatment requirements of the State Water Control
Law (§ 62.1-44.2 et seq.) or federal Clean Water Act (33 U.S.C. § 1251 et seq.). The schedule of civil
penalties shall be uniform for each type of specified violation, and the penalty for any one violation
shall be a civil penalty of not more than $100 for the initial summons, not more than $150 for each
additional summons and not more than a total amount of $3,000 for a series of specified violations
arising from the same operative set of facts. The lacality may issue & civil summons ticket for a
scheduled violation. Any person summoned or issued a ticket for a scheduled violation may make an
appearance in person or in writing by mail to the treasurer of the locality prior to the date fixed for trial
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in court. Any person so appearing may enter a waiver of trial, admit liability and pay the civil penalty
established for the offense charged. If a person charged with a scheduled violation does not elect to
enter a waiver of trial and admit liability, the violation shall be tried in the general district court in the
same manner and with the same right of appeal as provided for by law. In any such trial, the locality
shall have the burden of proving by a preponderance of the evidence the liability of the alleged violator.
An admission of liability or finding of liability under this section shall not be deemed an admission at a
grimin:l proceeding, and no civil action authorized by this section shall proceed while a criminal action
is pending.

pe. This subdivision shall neither preclude a locality from proceeding directly in circuit court to
compel compliance with ils sewer use standards or seek civil penalties for violation of the same nor be
interpreted as limiting any otherwise applicable legal remedies or sanctions. Each day during which a
violation is found to have existed shall constitute a separate violation, and any civil penalties imposed
un:!ler_lhis subdivision shall be applied to the purpose of abating, preventing or mitigating environmental
pollution.

f. For purposes of enforcement of standards established under this subdivision, "locality” shall mean
the locality's director of public utilities or other designee of the locality with responsibility for
administering and enforcing sewer use standards or, in the case of a wastewater authority or sanitation
district, its chief executive.

§ 15.2-5139, Licn for charges.

An authority may place a lien upon the real property of an owner only in the same manner provided
by § 15.2-2119, and such lien may only be processed, recorded, and released in accordance therewith.
gn authority may only provide services to lessees or tenants of property owners in accordance with

15.2-2119.4,

An authority may contract with a locality to collect amounts due on properly recorded utility liens in
the same manner as unpaid real estate taxes due the locality.
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