INTRODUCED: September 11, 2023

AN ORDINANCE No. 2023-251

To authorize the Chief Administrative Officer, for and on behalf of the City of Richmond, to
execute a Standard Project Administration Agreement between the City of Richmond and the
Virginia Department of Transportation for the purpose of providing funding for the Scott’s
Addition Green Space project to establish a multimodal path along a portion of Patton Avenue,
south of the CSX rail line, between Roseneath Road and North Arthur Ashe Boulevard.

Patron — Mayor Stoney

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: SEP 252023 AT 6 P.M.

THE CITY OF RICHMOND HEREBY ORDAINS:

§ 1. That the Chief Administrative Officer, for and on behalf of the City of Richmond,
be and is hereby authorized to execute a Standard Project Administration Agreement between the
City of Richmond and the Virginia Department of Transportation for the purpose of providing
funding for the Scott’s Addition Green Space project to establish a multimodal path along a
portion of Patton Avenue, south of the CSX rail line, between Roseneath Road and North Arthur

Ashe Boulevard. The Standard Project Administration Agreement shall be approved as to form

AYES: 9 NOES: 0 ABSTAIN:

ADOPTED: SEP 25 2023 REJECTED: STRICKEN:




by the City Attorney and shall be substantially in the form of the document attached to this
ordinance.

§ 2. This ordinance shall be in force and effect upon adoption.

ATRUE COPY:
TESTE:
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City Clerk
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Master Continued (Admin-2023-1210)

Text of Legislative File Admin-2023-1210

O&R REQUEST
DATE: August 3, 2023 EDITION: 1
TO: The Honorable Members of City Council

THROUGH: The Honorable Levar M. Stoney, Mayor

THROUGH: J. E Lincoln Saunders, Chief Administrator Officer

THROUGH: Robert C. Steidel, Deputy Chief Administrative Officer - Operations

THROUGH: Bobby Vincent, Director of Public Works

THROUGH: M. S. Khara, P.E., City Engineer

FROM: Lamont L. Benjamin, P.E, Capital Projects Administrator

RE: TO AUTHORIZE THE CHIEF ADMINISTRATIVE OFFICER OR DESIGNEE TO
EXECUTE A STANDARD CITY/STATE AGREEMENT FOR THE SCOTT’S
ADDITION GREEN SPACE ROSENEATH ROAD TO ARTHUR ASHE

BOULEVARD PEDESTRIAN/BIKE TRAIL PROJECT UPC 117067

ORD. or RES. No.

PURPOSE: To authorize the Chief Administrative Officer or designee, for and on behalf of the City of
Richmond, to execute a standard City/State agreement for the Scott’s Addition Green Space
Roseneath Road to Arthur Ashe Boulevard pedestrian/bike trail project (UPC 117067).

REASON: The Virginia Department of Transportation (VDOT) requests that the City enter into an
agreement for the development and administration of the Scott’s Addition Green Space Project

RECOMMENDATIONS: The Department of Public Works recommends approval of this
ordinance.

BACKGROUND:
The Scott’s Addition Green Space project first appeared in the City’s Capital Improvement Program in

2018. The limits of the project are along a portion of Patton Avenue, south of the CSX rail line
between Roseneath Road and Arthur Ashe Boulevard.
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Master Continued (Admin-2023-1210)

The purpose of the project is to link existing pedestrian facilities to the west and the east, by
constructing pedestrian/bike trail in the Scott’s Addition neighborhood. The proposed trail would be
located on City property along a portion of Patton Avenue, south of the CSX rail line between

Roseneath Road and Arthur Ashe Boulevard, thus allowing ADA compliant pedestrian activity within
the City’s right-of-way. The project will also provide for the addition of green space for use by
residents and visitors to a rapidly developing neighborhood via future link to other pedestrian
shared-use paths that are planned by the City of Richmond.

In FY21-22 the City requested and was approved $400,000 from VDOT’s State Revenue Sharing
Program for the construction of the Scott’s Addition Green Space project. The funds were allocated
by the State in FY23 and adopted into the City’s FY24-28 Capital Improvement budget.

The total estimated cost for the project is $1,106,000.00 ($800,000 is funded with State Revenue
Sharing Funds (50/50). The remaining cost of the project is funded with previously approved GO bond
funds. The project is fully funded in Award numbers 500780 & 501267.

Construction of the project is scheduled to begin in summer 2024 and be completed by the summer of
2025.

FISCAL IMPACT/COST TO CITY: None. $400,000 (50% Local Matching funds approved in
FY24-28 adopted CIP Budget).

FISCAL IMPLICATION: Not approving this ordinance will result in loss of $400,000 VDOT
Revenue Sharing Program funds.

BUDGET AMENDMENT NECESSARY: No. City matching funds are a part of the adopted
FY2024-28 CIP budget.

REVENUE TO CITY: $400,000.00 State Revenue Sharing Fund

DESIRED EFFECTIVE DATE: Upon adoption.

REQUESTED INTRODUCTION DATE: September 11, 2023

CITY COUNCIL PUBLIC HEARING DATE: September 25, 2023

REQUESTED AGENDA: Consent Agenda.

RECOMMENDED COUNCIL COMMITTEE: Land Use, Housing and Transportation Standing
Committee (LUHT)
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Master Continued (Admin-2023-1210)

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: None.

AFFECTED AGENCIES: Department of Public Works; Law Department; Planning and
Development; Economic and Community Development; Department of Public Utilities; Finance
Department; Budget and Strategic Planning; Copies also sent to: City Mayor (Levar M. Stoney);

Chief Administrative Officer (J.E. Lincoln Saunders); Deputy Chief Administrative Officer of Operation
(Robert Steidel); and City Attorney (2).

RELATIONSHIP TO EXISTING ORD. OR RES.: Council approval of Revenue Sharing
Program participation RESOLUTION No. 2019-R029

REQUIRED CHANGES TO WORK PROGRAM(S): Minor increase in maintenance of the trail.

ATTACHMENTS: Standard Project Administration Agreement

STAFFE: M.S. Khara, P.E., City Engineer (646-5413)
Lamont L. Benjamin, P.E., Capital Projects Administrator, (646-6339)
Olayinka Bruce, E.IT, MBA, Project Manager, (646-2312)
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STANDARD PROJECT ADMINISTRATION AGREEMENT
State-aid Projects

Project Number UPC Local Government
U000-127-R87 117067 City of Richmond

THIS AGREEMENT, is hereby made and effective the date of the last (latest) signature
set forth below, by and between the CITY OF RICHMOND, VIRGINIA, hereinafier referred to
as the LOCALITY and the Commeonwealth of Virginia, Department of Transportation,
hereinafter referred to as the DEPARTMENT. The DEPARTMENT and the LOCALITY are
collectively referred to as the “Parties.”

WHEREAS, the LOCALITY has expressed its desire to administer the work described in
Appendix A, and such work for each improvement shown in Appendix A is hereinafter referred
to as the “Project;” and

WHEREAS, the funds shown in Appendix A have been allocated to finance the Project
and the funding currently allocated or proposed for the Project does not include Federal-aid
Highway funds; and

WHEREAS, the LOCALITY is committed to the development and delivery of the
Project in an expeditious manner; and

WHEREAS, the LOCALITY is responsible for administering the Project in accordance
with DEPARTMENT guidelines, including the most current Locally Administered Projects
Manual (“LAP Manual™), and with the program specific requirements shown in Appendix B,
based on the nature of the allocated funding for the Project as shown in the Appendix A; and

WHEREAS. the LOCALITY's governing body has by resolution, demonstrated the
LOCALITY’S commitment to provide local lunding for the Project as contemplated by this
Agreement and further. by resolution or otherwise, authorized its designee to execute this
Agreement. and said authorizations are attached hereto.

WHEREAS, the Parties have concurred in the LOCALITY's administration of all phases
of work for the Project in accordance with applicable federal, state and local laws and
regulations.

NOW THEREFORE, in consideration of the mutual premises contained herein, the
Parties hereto agree as follows:

1. The representations, covenants and recitations set forth in the foregoing recitals are

material to this Agreement and are hereby incorporated into and made a part of this
Agreement as though they were fully set forth in this Section 1.

2. The LOCALITY shall:



State Aid Project Admunistration Agreement
Locality Cuty of Richmond
Project Number: U000-127-R87, UPC 117067

a. Be responsible for all activities necessary to complete the noted phase(s) of the Project
as shown in Appendix A, except for activities, decisions, and approvals which are the
responsibility of the DEPARTMENT, as expressly required by federal or state laws
and regulations, or as otherwise agreed to, in writing, between the Parties. Every phase
of the Project will be designed and constructed to meet or exceed current American
Association of State Highway and Transportation Officials standards when the
facilities are locally maintained and shall further comply with all supplementary
standards established by the DEPARTMENT when the facilities are maintained by the
DEPARTMENT.

b. Meet ali funding obligation and expenditure timeline requirements in accordance with
all applicable federal and state laws and regulations, all applicable Commonwealth
Transportation Board and DEPARTMENT policies, and those additional requirements
as identified in Appendices A and B to this Agreement. Noncompliance with this
requirement may result in deallocation of the funding from the Project, rescission of
state funding match, termination of this Agreement, or the DEPARTMENT denial of
future requests to administer projects by the LOCALITY, all of which actions are at
the discretion of the DEPARTMENT or as can be taken pursuant to applicable laws,
regulations or policies.

c. Administer the Project in accordance with the DEPARTMENT’s most current LAP

Manual and other guidelines applicable to Locally Administered Projects as published
by the DEPARTMENT.

d. Provide timely certification by a LOCALITY official of the LOCALITY’S compliance
with applicable laws and regulations on the State Certification Form for State
Funded Projects or in another manner as prescribed by the DEPARTMENT.

e. Maintain accurate and complete records of the Project’s development as required in the
LAP Manual and any supplemental guidance and directives of the DEPARTMENT and
retain documentation of all expenditures and make such information available for
inspection or auditing by the DEPARTMENT upon request. Records and
documentation for the Project shall be maintained for no less than three (3) years
following the DEPARTMENT’S acceptance of the final voucher on the Project.

f. At least quarterly, but no more frequently than monthly, submit invoices with
supporting documentation to the DEPARTMENT in the form prescribed by the
DEPARTMENT. The supporting documentation shall include copies of vendor and
contractor invoices paid by the LOCALITY, an up-to-date Project summary and
schedule, and a summary of all payment requests, payments and adjustments. A
request for reimbursement shall be made within 90 days after any eligible project
expenses are incurred by the LOCALITY. Reimbursement for eligible expenditures
shall not exceed funds allocated each year for the Project by the Commonwealth

Transportation Board in the Six Year Improvement Program.

g. Reimburse the DEPARTMENT for all Project expenses incurred by the
DEPARTMENT if, due to action or inaction of the LOCALITY, the Project becomes
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State Aid Project Administration Agreement
Locality City of Richmond
Project Number. U000-127-RB7, UPC 117067

ineligible for state reimbursement, or in the event the reimbursement is required by the
provisions of § 33.2-214 or § 33.2-331 of the Code of Virginia (1950) as amended, or
other applicable provisions of state law or regulations.

On Projects that the LOCALITY is providing the required match to state funds, pay the
DEPARTMENT the LOCALITY’s match for eligible Project expenses incurred by the
DEPARTMENT in the performance of activities set forth in paragraph 2.a.

Administer the Project in accordance with all applicable federal, state, and local laws
and regulations. Failure to fulfill legal obligations associated with the Project may
result in forfeiture of state-aid reimbursements

If legal services other than that provided by staff counsel are required in connection
with condemnation proceedings associated with the acquisition of Right-of-Way, the
LOCALITY will consult the DEPARTMENT to obtain an attorney from the list of
outside counsel approved by the Office of the Attorney General. Costs associated with
outside counsel services shall be reimbursable expenses of the Project.

Provide, or have others provide, maintenance of the Project upon completion, unless
otherwise agreed to by the DEPARTMENT. Where the Project results in physical
construction, the LOCALITY will continue to operate and maintain the Project in
accordance with the final constructed design as approved by the DEPARTMENT. The
LOCALITY agrees that any modification of the approved design features, without the
approval of the DEPARTMENT, may, at the discretion of the DEPARTMENT, result
in restitution either physically or monetarily as determined by the DEPARTMENT.

3. The DEPARTMENT shall:

a.

Perform any actions and provide any decisions and approvals, within a reasonable time,
which are the responsibility of the DEPARTMENT, as required by federal and state
laws and regulations or as otherwise agreed to, in writing, between the parties.

Upon receipt of the LOCALITY's invoices pursuant to paragraph 2.f, reimburse the
LOCALITY the cost of eligible Project expenses, as described in Appendix A. Such
reimbursements shall be payable by the DEPARTMENT within 30 days of an
acceptable submission by the LOCALITY,

Where applicable, submit invoices to the LOCALITY for the LOCALITY s share of
eligible Project expenses incurred by the DEPARTMENT in the performance of
activities pursuant to paragraph 2.a. and 3.a.

Audit the LOCALITY’s Project records and documentation as may be required to
verify LOCALITY compliance with applicable laws and regulations.

Upon LOCALITY’S request, make available to the LOCALITY guidelines to assist
the Parties in carrying out responsibilities under this Agreement.

OAG Approved 7/28/2022 3



State A Project Administration Agreement
Locality. City of Richmond
Project Number: U000-127-R87, UPC 117067

4. If designated by the DEPARTMENT, the LOCALITY is authorized to act as the
DEPARTMENT’s agent for the purpose of conducting survey work pursuant to § 33.2-
1011 of the Code of Virginia (1950), as amended.

5. Nothing in this Agreement shall obligate the Parties hereto to expend or provide any funds
in excess of funds agreed upon in this Agreement or as shall have been included in an
annual or other lawful appropriation. State and federal Project funding is limited to those
identified in the Appendix A of this Agreement and is allocable only upon LOCALITY’S
compliance with all requirements of this Agreement. in the event the cost of all or part of
the Project is anticipated to exceed the allocation shown on Appendix A, the Parties agree
to cooperate in seeking additional funding for the Project or to terminate the Project before
Project costs exceed the allocated amount. Any requested increase in federal or state
funding is subject to DEPARTMENT policy and procedures applicable to the funding
source and is not guaranteed.

6. Nothing in this Agreement shall be construed as a waiver of the LOCALITY’s or the
Commonwealth of Virginia’s sovereign immunity.

7. The Parties mutually agree and acknowledge, in entering this Agreement, that the
individuals acting on behalf of the Parties are acting within the scope of their official
authority and capacity and the Parties agree that neither Party will bring a suit or assert a
claim against any official, officer, or employee of either Party, in their individual or
personal capacity, for a breach or violation of the terms of this Agreement or to otherwise
enforce the terms and conditions of this Agreement The foregoing notwithstanding,
nothing in this subparagraph shall prevent the enforcement of the terms and conditions of
this Agreement by or against either Party in a competent court of law.

8. The Parties mutually agree that no provision of this Agreement shall create in the public,
or in any person or entity other than the Parties, rights as a third party beneficiary
hereunder, or authorize any person or entity, not a party hereto, to maintain any action for,
without limitation, personal injury, property damage, breach of contract, or return of
money, or property, deposit(s), cancellation or forfeiture of bonds, financial instruments,
pursuant to the terms of this Agreement or otherwise. Notwithstanding any other provision
of this Agreement to the contrary, unless otherwise provided, the Parties agree that the
LOCALITY or the DEPARTMENT shall not be bound by any agreements between either
party and other persons or entities concerning any matter which is the subject of this
Agreement, unless and until the LOCALITY or the DEPARTMENT has, in writing,
received a true copy of such agreement(s) and has affirmatively agreed, in writing, to be
bound by such Agreement.

9. This Agreement may be terminated by either Party upon 30 days advance written notice to
the other Party. Eligible Project expenses incurred through the date of termination shall be
reimbursed in accordance with paragraphs, 2.g., 2.h, and 3.b, subject to the limitations
established in this Agreement and Appendix A. Upon termination and unless otherwise
agreed to, the DEPARTMENT shall retain ownership of plans, specifications, and right of
way for which state funds have been provided, unless all state funds provided for the
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State Aid Project Admimistration Agreement
Locality City of Richmond
Project Number  U000-127-R87, UPC 117067

Project have been reimbursed to the DEPARTMENT by the LOCALITY, in which case
the LOCALITY will have ownership of the plans, specifications, and right of way.

Prior to any action pursuant to paragraphs 2.b or 2.h of this Agreement, the
DEPARTMENT shall provide notice to the LOCALITY with a specific description of the
LOCALITY’S breach of this Agreement. Upon receipt of a notice of breach, the
LOCALITY will be provided the opportunity to cure such breach or to provide a plan to
cure to the satisfaction to the DEPARTMENT. If, within sixty (60) days afier receipt of
the written notice of breach, the LOCALITY has neither cured the breach, nor is diligently
pursuing a cure of the breach to the satisfaction of the DEPARTMENT, then upon receipt
by the LOCALITY of a written notice from the DEPARTMENT stating that the breach has
neither been cured, nor is the LOCALITY diligently pursuing a cure, the DEPARTMENT
may exercise any remedies it may have under this Agreement or at law or in equity.

THE LOCALITY and DEPARTMENT acknowledge and agree that this Agreement has
been prepared jointly by the Parties and shall be construed simply and in accordance with
its fair meaning and not strictly for or against any Party.

THE LOCALITY and the DEPARTMENT further agree that should Federal-aid Highway
funds be added to the Project, this Agreement is no longer applicable. The LOCALITY
and the DEPARTMENT mutually agree that they shall then enter into a Standard Project
Administration Agreement for Federal-aid Projects upon execution of which this
Agreement shall be terminated.

THIS AGREEMENT, when properly executed, shall be binding upon both Parties, their
successors, and assigns.

THIS AGREEMENT may be modified only in writing by mutual agreement of the
Parties.

The remainder of this page is BLANK
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State Aid Project Admunistration Agreement
Locality City of Richmond
Project Number: U000-127-R87, UPC 117067

IN WITNESS WHEREOF, each Party hereto has caused this Agreement to be executed by
their duly authorized representatives, acknowledging and agreeing that any digital signature
affixed hereto shall be considered as an original signature for all purposes and shall have the same
force and effect as an original signature.

CITY OF RICHMOND, VIRGINIA: APP D 0 FOR%

Assistant City Attomey

Signature Date

Title

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her authority
to execute this Agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Signature Date

Chief of Policy, Commonwealth of Virginia, Department of Transportation

Attachments
Appendix A
Appendix B

OAG Approved 7/28/2022 ]



Version: Original

Appendix A - Locally Administered

Prepared Date:

711712023

L

Project Dotails

uPc: [117067 ]

State Project # [U000-127-RB7

Locality: |City of Richmond

| CFDA #:

Locality UE! #: [EGALF5GYLKB1 |

| Address: [900 East Broad St., Richmond, VA 23219-1907

Boulevard.

Scott's Addilion Green Space, Establish a multi-modal path along a portion of Pation
Work Description: |Avenue, south of the CSX rail line between Roseneath Road and Arthur Ashe

Project Location

(Zip +4) 23230

" Project Points of Gontact

Locality Project Manager

VDOT Project Coordinator

Name Olayinka Bruce Name:  Stephanie Underwood

Phone: 804-646-2312 Phone:  B04-609-5433

Email: Olayinka.Bruce@rva.gov Email: Stephanie.Underwood@vdot virginia.gov

Project Estimates
Preliminary Right of Way and .
e - Engineering Utilities Coft_ructmn LELE
Estimated Locality Project Expenses $166,000 $281,000 $617.000 $1,064,000
Eslimated VDOT Project Oversight $25.000 $2.000 $15,000 $42,000
Eslimated VDOT Project Services (Appendix C) $0 $0 $0 $0
Estimated Total Project Costs $191,000 $283.000 ﬁaz.ooa $1 106,000
Froject Financing
Allocated Funds Local % Max Reimbursement Total Estimated
Aliocated FundziType Amaount Participation Local Share Tatal to Locality Reimbursement to Locality
Revenue Sharing $800.000 $400.000 $400,000
Local Funds $306,000 100% $306,000 S0
Funding Totals $1,106,000 $706,000 $400,000 $358,000
Note - The funds orderis not indicative of the actual spend order of funds on the project.
This Appendix A supersedas all previous versions signed by VDOT and the LOCALITY for the Project,
Digitally signed by Olayinka
: B
Olayln ka Bruce DT‘:!DH.UT.N 11:21:48
0400 07/24/2023
Autharized Locality Official Authorized VDOT Official Date
City Project Manager
™ Title of Locality Official Title of VDOT Offictal

This attachment is certified and made an official attachment lo this document by the Parties to this Agreement.

Updated June 2022



Locally Administered State-Aid Agreement

Appendix B — Special Funding Program Conditions and Requirements

Project Number UPC Local Government
U000-127-R87 117067 City of Richmond

SMART SCALE

Administration of this Project, including but not limited to Project estimate, schedule and
commitment to funding, is subject to the requirements established in the Commonwealth
Transportation Board’s (CTB’s) most current Policy for Implementation of the SMART SCALE
Project Prioritization Process, the applicable requirements of the Code of Virginia, and VDOT’s
applicable Instructional and Informational Memoranda.

Without limiting the foregoing, this Project has been selected through the Smart Scale (HB2)
application and selection process and will remain in the Six-Year Improvement Plan as a funding
priority unless certain conditions set forth in the CTB’s most current Policy for Implementation
of a Project Prioritization Process arise. Pursuant to the CTB’s Policy for Implementation of a
Project Prioritization Process, this Project will be re-scored and/or the funding decision re-
evaluated if any of the following conditions apply: a change in the scope, an estimate increase, or
a reduction in the locally/regionally leveraged funds. Applications may not be submitted in a
subsequent SMART SCALE prioritization cycle to account for a cost increase on a previously
selected project.

This Project shall be initiated and at least a portion of the Project's programmed funds expended
within one year of the budgeted year of allocation or funding may be subject to reprogramming
to other projects selected through the prioritization process. In the event the Project is not
advanced to the next phase of construction when requested by the CTB, the LOCALITY or the
localities within the metropolitan planning organization may be required, pursuant to § 33.2-214
of the Code of Virginia, to reimburse the DEPARTMENT for all state and federal funds
expended on the Project.

Revenue Sharing

This Project shall be administered in accordance with VDOT’s most current Revenue Sharing
Program Guidelines.

Without limiting the foregoing, the Project shall be initiated such that at least a portion of the
Revenue Sharing Funds are expended within one year of allocation. For any project that has not
been initiated within one year, the CTB has the discretion to defer consideration of future
allocations until the project moves forward. Further, if the Project has not been initiated within
two fiscal years subsequent to the allocation of Revenue Sharing Funds, the Revenue Sharing
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Funds for the Project may be subject to deallocation from the Project at the discretion of the
CTB.

State of Good Repair (SGR) Paving

Project estimate, schedule, and commitment to funding are subject to the requirements
established in the CTB’s State of Good Repair Program Prioritization Process Methodology, the
Code of Virginia, and VDOT’s Instructional and Informational Memoranda.

Projects receiving funding under this program must be advertised within twelve months of award
funding or be subject to deallocation. In the event the Project is not advanced to the next phase of
construction, the LOCALITY may be required, pursuant to § 33.2-214 of the Code of Virginia,

to reimburse the Department for all state funds expended on the Project.

This Project has been selected through the State of Good Repair application and selection
process and will remain in the SYIP as a funding priority. Pursuant to the CTB’s State of Good
Repair Program Prioritization Process Methodology, this Project will be re-scored and/or the
funding decision re-evaluated if any of the following conditions apply: a change in the scope, an
estimate increase, or a reduction in the locally/regionally leveraged funds. Applications may not
be submitted in a subsequent annual State of Good Repair prioritization cycle for the same
roadway segment to account for a cost increase on a previously selected Project.

Economic Access

This Project shall be administered in accordance with VDOT’s most current Economic
Development Access Program Guide.

Airport Access

This Project shall be administered in accordance with VDOT’s most current dirport Access
Program Guide.

Recreational Access

This Project shall be administered in accordance with VDOT’s most current Recreational Access
Program Guide.

Olayinka — aayenedes
Date: 20230724 11:27:30
Bruce 0400 07/24/2023

Authorized Locality Official Signature and Date
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