INTRODUCED: October 10, 2023

AN ORDINANCE No. 2023-303

To authorize the Chief Administrative Officer, for and on behalf of the City of Richmond, to
execute a Deed of Quitclaim of Utility Easement between the City of Richmond and Deepwater I,
LLC and Matan Deepwater, LLC, for the purpose of vacating by quitclaim deed certain easements
on the properties known as 3001 Commerce Road and 3205 Commerce Road, for nominal
consideration, to Deepwater I, LLC and Matan Deepwater, LLC.

Patron — Mayor Stoney

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: NOV 132023 AT 6 P.M.

THE CITY OF RICHMOND HEREBY ORDAINS:

§ 1. That the Chief Administrative Officer, for and on behalf of the City of Richmond,
is hereby authorized to execute a Deed of Quitclaim of Utility Easement between the City of
Richmond and Deepwater I, LLC and Matan Deepwater, LLC, for the purpose of vacating by
quitclaim deed the City’s three perpetual easements for sanitary sewers as shown on a plat entitled
“Plat of a Variable Width Utility Easement to be Dedicated & Three Sanitary Easements to be

Vacated Over the Property of Deepwater I, LLC,” prepared by Timmons Group, dated August 21,

AYES: 9 NOES: 0 ABSTAIN:

ADOPTED: NOV 132023  REJECTED: STRICKEN:




2023, and attached to this ordinance as Exhibit D on the Deed of Quitclaim of Utility Easement,
that may exist on the properties known as 3001 Commerce Road and 3205 Commerce Road, for
nominal consideration, to Deepwater I, LLC and Matan Deepwater, LLC. Such Deed of Quitclaim
of Utility Easement shall be approved as to form by the City Attorney and shall be substantially in
the form of the document attached to this ordinance.

§ 2. This ordinance shall be in force and effect upon adoption.
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(B O

City Clerk



RECEIVED }

By City Attomey's Office at 9:40 am, Oct 04, 2023

City Of RiCh mond 900 East Broad Street
2nd Floor of City Hall
Richmond, VA 23219

www.rva.gov

RICHMOND

Master

File Number: Admin-2023-1640

File ID: Admin-2023-1640 Type: Request for Ordinance or Status: Regular Agenda

Resolution
Version: 1 Reference: In Control: City Clerk Waiting
Room
Department: Cost: File Created: 09/18/2023
Subject: Final Action:
Title:

Internal Notes:

Code Sections:

Indexes:

Patron(s):

Agenda Date:
Agenda Number:

Enactment Date:

10/10/2023

Attachments: Quitclaim 1 Approved as to Form, 2023-1640 Enactment Number:
Quitclaim 1 Ex. A, 2023-1640 Quitclaim 1 Ex. B,

2023-1640 Quitclaim 1 Ex. C, 2023-1640 Quitclaim 1

Ex. D, Quitclaim 2 Approved as to Form, 2023-1640

Quitclaim 2 Ex. A, 2023-1640 Quitclaim 2 Ex. B,

2023-1640 Quitclaim 2 Ex. C

Contact: Introduction Date:
Drafter: Adam.Hohl@rva.gov Effective Date:

Related Files:

Approval History

Version Seq # Action Date Approver Action Due Date

1 1 9/19/2023 April Bingham Approve 9/20/2023

1 2 9/19/2023 Adam Hohl -FYI Notified - FYI

1 3 9/19/2023 Robert Steidel Approve 9/20/2023

1 4 9/19/2023 Adam Hohl - FYI Notified - FYI

1 5 9/19/2023 Caitlin Sedano - FYI Notified - FYI

1 6 9/19/2023 Lincoln Saunders Delegated

Notes: Delegated: Out Of Office

1 7 9/21/2023 Sabrina Joy-Hogg Approve 9/21/2023

1 8 10/3/2023 Mayor Stoney Approve 10/9/2023
City of Richmond Page 1 Printed on 10/4/2023


forebl
Received


Master Continued (Admin-2023-1640)

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

City of Richmond Page 2 Printed on 10/4/2023



Master Continued (Admin-2023-1640)

Text of Legislative File Admin-2023-1640

City of Richmond

INTRACITY CORRESPONDENCE

O&R REQUEST
DATE: September 13, 2023 EDITION: 1
TO: The Honorable Members of City Council

THROUGH: Levar M. Stoney, Mayor

THROUGH: J.E. Lincoln Saunders, Chief Administrative Officer
THROUGH: Robert Steidel, Deputy Chief Administrative Officer
FROM: April N. Bingham, Director, Public Utilities

RE: Deepwater I, LLC - Sewer Easement Vacation

ORD. OR RES. No.

PURPOSE: To authorize the Chief Administrative Officer to execute two (2) quitclaim deeds (the
“Quitclaim Deeds”) to vacate the following existing sewer easements: 1) twenty (20) foot sewer
easement located on the plat attached to the instrument recorded in the Clerk’s Office, Circuit Court in
the City of Richmond, Virginia in Book 565, page 1075; 2) twenty (20) foot sewer easement located
on the plat attached to the instrument recorded in the Clerk’s Office, Circuit Court in the City of
Richmond, Virginia in Book 302, page 1; 3) twenty (20) foot sewer easement located on the plat
attached to the instrument recorded in the Clerk’s Office, Circuit Court in the City of Richmond,
Virginia in Book 372, page 61; 4) twenty (20) foot sewer easement located on the plat attached to the
instrument recorded in the Clerk’s Office, Circuit Court in the City of Richmond, Virginia in Book 372,
page 508; and 5) twenty (20) foot sewer easement located on the plat attached to the instrument
recorded in the Clerk’s Office, Circuit Court in the City of Richmond, Virginia in Book 379, page 108
(collectively as the “Existing Easements”). Execution of the Quitclaim Deeds is contingent upon the
execution of two (2) Deeds of Utility Easements (the “Replacement Deeds) by the property owner and
the City. The Replacement Deeds shall grant the City easements to operate and maintain utility facilities,
both existing and future, upon specified areas of the property owner’s property.

REASON: The Property owner proposed development on the Property that is in conflict with the
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Master Continued (Admin-2023-1640)

Existing Easements. Vacation of the Existing Easements will release the City’s property interest(s). The
sanitary sewer has been re-routed and will be set within a separate easement making these existing
easements unnecessary.

RECOMMENDATION: The Department of Public Utilities with concurrence from the
Administration recommends the adoption to vacate these easements.

BACKGROUND:  The Department of Public Utilities (“DPU”) determined that the Existing
Easements are no longer necessary.

FISCAL IMPACT / COST: N/A

FISCAL IMPLICATIONS: N/A

BUDGET AMENDMENT NECESSARY: N/A

REVENUE TO CITY: N/A

DESIRED EFFECTIVE DATE: Effective immediately upon adoption.

REQUESTED INTRODUCTION DATE: October 10, 2023

CITY COUNCIL PUBLIC HEARING DATE: November 13, 2023

REQUESTED AGENDA: Consent

RECOMMENDED COUNCIL COMMITTEE: Land Use, Housing, and Transportation
CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: N/A

AFFECTED AGENCIES: Department of Public Utilities

RELATIONSHIP TO EXISTING ORD. OR RES.:

REQUIRED CHANGES TO WORK PROGRAM(S):

ATTACHMENTS: Two (2) Deeds of Quitclaim Utility Easement

STAFF:

Eric Whitehurst - 804-646-3780
Susan D. Hamilton - 804-646-1392
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AFTER RECORDING RETURN TO: CITY OF RICHMOND, VIRGINIA
City of Richmond, City Attorney’s Office TAX MAP NO.: S0080601054

900 E. Broad Street, Suite 400 S0080601056
Richmond, Virginia 23219

DEED OF QUITCLAIM OF UTILITY EASEMENT

THIS DEED OF QUITCLAIM OF UTILITY EASEMENT (this “Deed”) is made this

day of , 2023, by and between the CITY OF RICHMOND, a
municipal corporation organized under the laws of the Commonwealth of Virginia, to be indexed as
grantor (the “GRANTOR”), DEEPWATER I, LLC, a Virginia limited liability company (
“Deepwater”), and MATAN DEEPWATER, LLC, a Delaware limited liability company (“Matan”
and collectively with Deepwater, the “GRANTEE”).

RECITALS

WHEREAS, Deepwater is the owner of certain real property located in the City of Richmond,
Virginia, designated as Tax Map Nos. S0080601054 and S0080601056 and being the same real
estate conveyed to GRANTEE by deed recorded in the Clerk’s office of the Circuit Court of
Richmond, Virginia (the “Clerk’s Office”) as Instrument Nos. 17-24690 and 23-12150 (the

“Property”);

WHEREAS, GRANTEE has entered into that certain Contract of Purchase and Sale dated
June 20, 2023, with CONTRACT PURCHASER, regarding the purchase and sale of the Property;

WHEREAS, three (3) twenty (20-) foot sewer easements (collectively the “Easements’) on
the property were conveyed to the GRANTOR, by that certain plat on file in the Department of
Public Works City of Richmond, Virginia, entitled “PROPOSED 20° EASEMENT FOR
SANITARY SEWER FROM EXISTING 20° EASEMENT TO SUMMER HILL AVE,
EXTENDED WEST OF COMMERCE ROAD AND NORTH OF RUFFIN ROAD,” marked as
“Drawing No. N-18190,” dated January 19, 1971, recorded in the Clerk’s Office in Deed Book 372,
page 61 and marked as “Exhibit A,” attached hereto and made a part hereof, by that certain plat on
file in the Department of Public Works City of Richmond, Virginia, entitled “PROPOSED 20-FOOT
EASEMENT FOR SANITARY SEWER FROM EXISTING 20-FOOT EASEMENT TO
SUMMER HILL AVENUE EXTENDED WEST OF COMMERCE ROAD AND NORTH OF
RUFFIN ROAD,” marked as “Drawing No. N-18190,” dated January 19, 1971, recorded in the
Clerk’s Office in Deed Book 372, page 508 and marked as “Exhibit B,” attached hereto and made a
part hereof, and by that certain plat on file in the Department of Public Works City of Richmond,
Virginia, entitled “PROPOSED EASEMENT AND CONSTRUCTION PLAN FOR SANITARY
SEWER WEST OF COMMERCE ROAD AND SOUTH OF RUFFIN ROAD,” marked “Drawing
No. S-18323,” dated May 13, 1971, recorded in the Clerk’s Office in Deed Book 379, page 108 and
marked as “Exhibit C,” attached hereto and made a part hereof;

WHEREAS, the location of the Easements (the “Easement Area”) are more particularly
shown on that certain plat entitled “PLAT OF A VARIABLE WIDTH UTILITY EASEMENT TO
BE DEDICATED & THREE SANITARY EASEMENTS TO BE VACATED OVER THE
PROPERTY OF DEEPWATER I, LLC,” prepared by Timmons Group, dated August 21, 2023,
and marked as “Exhibit D,” attached hereto and made a part hereof; and
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WHEREAS, pursuant to the terms of Ordinance No. 20___ - ,
adopted by the Richmond City Council on ,20__, attached hereto and
incorporated herein without its attachments as “Exhibit E,” GRANTOR has agreed to vacate,
convey, remise, release, and forever quitclaim to GRANTEE the Easements, as well as any of
GRANTOR’s sewer improvements within the Easement Area, all as more particularly set forth in
this Deed.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, incorporated herein and
made a part hereof, and in consideration of the mutual undertakings herein contained, ten dollars
cash in hand paid ($10.00), and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, GRANTOR and GRANTEE agree as follows:

1. GRANTOR hereby vacates, conveys, remises, releases, and forever quitclaims to
GRANTEE and their successors and assigns, all rights, title and interests of GRANTOR in and to
the property in and to the Easements and Easement Areas conveyed by the Easements.

2. Each of the Parties hereto releases to the other, and their respective predecessors,
successors and assigns, from any and all other conditions, covenants, provisions and obligations,
whether accrued or not, or performed in whole, in part, or not at all, or express or implied, with
respect to the Easements.

3. Each individual executing this Deed represents that he or she is duly authorized to
bind GRANTOR or GRANTEE, as the case may be, to the terms and provisions of this Deed.

SIGNATURES ON FOLLOWING PAGES
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IN WITNESS WHEREOF, GRANTOR has hereunto affixed its signature and seal as of
the day and year first herein above written.

CITY OF RICHMOND (GRANTOR) Approved as to form:
¢ v N
- ay: CldAd T IVasd e
J. E. Lincoln Saunders Emily Messer
Chief Administrative Officer Assistant City Attorney
City of Richmond, Virginia City of Richmond, Virginia

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to-wit:

l, , Notary Public in and for the City and State aforesaid,
do hereby certify that J. E. Lincoln Saunders, whose name is signed to the foregoing deed of
quitclaim of utility easement bearing date day of , 20,
personally appeared before me in my City and State aforesaid and acknowledged the same to be his
act and deed.

Given under my hand this day of , 20

Notary Public

Notary Registration Number:
My commission expires:
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DEEPWATER I, LLC (GRANTEE)

By:

Name: Joseph P. Marchetti, 111

Title:  Vice President

COMMONWEALTH OF VIRGINIA
CITY OF , to-wit:

I, , Notary Public in and for the City and State aforesaid,
do hereby certify that Joseph P. Marchettl I11, Vice President on behalf of Deepwater I, LLC,
a Virginia limited liability company, whose name is signed to the foregoing deed of quitclaim
of utility easement personally appeared before me in my City and State aforesaid and
acknowledged the same to be his act and deed.

Given under my hand this day of , 20_.

Notary Public

Notary Registration Number:
My commission expires:
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MATAN DEEPWATER, LLC (GRANTEE)
a Delaware limited liability company

By: Matan Deepwater Holdings, LLC,
a Virginia limited liability company, Manager

By: WIM II, LLC
a Maryland limited liability company, Manager

By:

Name: Mark C. Matan

Title: Manager

STATE/COMMONWEALTH OF
CITY/COUNTY OF , to-wit:

l, , Notary Public in and for the City and State aforesaid,
do hereby certify that Mark C. Matan, Manaqer on behalf of WIM 11, LLC, a Maryland
limited liability company, as Manager of Matan Deepwater Holdings, LLC, a Virginia limited
liability company, as Manager of Matan Deepwater, LLC, a Delaware limited liability
company, whose name is signed to the foregoing deed of quitclaim of utility easement
personally appeared before me in my City and State aforesaid and acknowledged the same to
be his act and deed.

Given under my hand this day of , 20_.

Notary Public

Notary Registration Number:
My commission expires:
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THIS DEED OF EASEMENT made this _°3 iy day of February

and btween _Erank B. Danlals, Jr

197 vy

a party of the first part. and his, her. their or its heirs, successors and assign, hercinafter referred to 33
“Granton”, and the CITY OF RICHIMOND. a municipal corporation of the Commonweallh of Virginia,
party of the socond part, hercinafier referred 10 as “Grant &
WITNESSETNM:
That for and in conskeration of the sum of 28 _and no/100 = - - - . - . .

T S W A moew e aaas e wwe e =

Doltars 8 1200 ) the nccipt of which
B horehy acknowbedped. the benefits that may denve therofrom, and other pood and valuable

comideration, the Grantors dJo berehy give, grant, dedicate and vonvey o the Grantee with General

Warraaly of title, ity sweesson or asipns, the tollowing desribed caements, to-wil:
The right. privilege and cawment of right of way 10 install sewers, construct. maintain, opcrate,
fepair, alter, replace. remove. rebuild, improve, selovale, make additions of vxtensions thereto, or
to wnstall additronal sewers or utilily swrvice hines, including sceessones and appurtenances and
connxlion therelo, for the collection and tranwmisvon of scwage and other wastes, or utility
srvive lines, over, undur, through and acrons the property of the owner, the permanent anca of
=il caxement of nghl of way, i shown enchoned in fed lincs. and a temporary cenatruction
encment. as shown enclosed in green lines on the plan on filc in the office of the Depariment of

Pubdic __WORKS of the Grantve entitled ~ _Froposed 20' easgment for

sanltary sewar from existing 20' easement to Summer Hil]l Ave,

WWAWMAL

Sheet . of _I_ parveldot no. L . murk Drawing No_N=18190 " % copy of
which » attached horelo and made a part ol thi oo b on of the ame

real extate comveyed to Frank B. Danlels, Jr.

by deed nevorded in the Clerk's Office._0f_Hustings Court,  Part 11
Rlchmond, Virginia in Deed Book 245 page 596 .
Tne Grantors covenant that they ane seized of the rval catale hereby conveyed, and have the right
to convey same: that they have done no act to encumber said real eatate: that the Grantee shall have
quict | ion of the | nl arca of said caswment of right of way forever, free lrom cencumbrances,
and that they. the Granton, will exevule sch further aLurances as may e noguisite,

It & further undentood that the wid wwage lines, accesonss, appurtenances. and connections
thereto. or utility service lines. to be installed during comiruction o at any future time as hercinbefore
stated. emain the properly of the Grante: that no charge shall at any time be made for the property
ovcupicd by the Grantee, or for the pnvilepe of consiructing. maintzining, and operating said sewers and
the mxesary appurtenances thereto, incuding house connections to adjacent properties, that the
Grantee, its agents and employoes shall have the nght of ingness and cgress (rom the said easement over
the lands of the Grantors adjacent to the fight of way and lying beiween public or private roads and the
right of way in such manner as shall ovcanon the least practicable damape and inconvenience to the
Grantors: and that the Grantey shall have the nght 1o make reasonable use of the land of the Grantors
unmediately adjoining and abutting said casenwent duning any period of time that the Grantee deems il
advisable of nevessary to do any of the work hereinbelone stated, However, the Granice shall pay for
damage for which the Grantee would be legally liable done in the excrise of this right, provided that the
Grantors give wrilicn notice to Ihe proper official of the Grantee within sixty days after such cause of
aclion afiscs.

The Grantee shall have the right 10 trim. cut and remove all trees. limbs, undergrowth, shrubbery,
landscape plantings of any kind, fences. buildings, structures or other obstructions of facilitics on or in
22id casement which it deems in any way 1o interfere with the proper and efficient construction,
operation and mainlenance of the ulilitics in said casement; provided, however, that unless hereinafter
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Flson 372 FacsLa

*otherwise agreed, except for trees, limbe, undergrowth, shrubbery and landscape plantings of aay kind,
the Grantee shall repalr, reatore or replace any and all existing facilitics bovated on or in the said
essement which may be distuibed, damaged or removed 10 as nearly 2 powitle their original conditions,
end shall remove all trash and other debris from the casement, snd shall restore the surface thereod to at
nesrly =3 possible it otigine] condition.

The Grantors reserve the right to make use of the casement hercin pranied which is mot
incomsistent with the rights hercin conveyed, or interfere with the use of the said caserment by the
Grantee for the purposcs aforesaid; provided, however, that unless heranafter otherwise agrovd, the
Granton shall not crect any buillding or other structure, excepling a fence, on the said caswment withoul
obtaining the prior written approval of the Grantee.

IN WITNESS WHEREOF, the Grantors have hereunto affined their signatures and wals on the
day and year hercinabove writien,

(SEALY

(SEAL)

(SEALY

STATE OF VIRGINIA,
CITY OF RICHMOND, to-wit:

R W D, Tinrell . a Notary Public in and for the City and State

aforesaid, do hereby centify that___Frapk P, upndpls, e, Farcuspfea I lagtale

o

. aames Sre signed 10 the shove doed of
casement,” hearing datc on lhe_}fﬂday of __February et 5 nally appeared hefore
me in my City and State aforesaid and acknowledged the same (0 be Their act and Jdeed.

Given undet my hand this 1080 day of _Ltebounpy 1970 .

- i 4 .
3 4 . [ ,.,“: ._./:- -l’-"
. N\ Tuhin
My commission expires: ay "
Feb, 14, 1972
The foregoing decd of easement f L2 e

D, i

hereby accepted &il_ﬂdar ofEﬂ‘_"m. 19 2L . punuant to authority granted by
Section 2-14 of the 1968 Richmond City Code.
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