INTRODUCED: April 8, 2019

AN ORDINANCE No. 2019-113

To authorize the special use of the property known as 2915 West Leigh Street for the purpose of
an outdoor dining area, upon certain terms and conditions.

Patron — Mayor Stoney (By Request)

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: MAY 132019 AT 6P.M.

WHEREAS, the owner of the property known as 2915 West Leigh Street, which is situated
in a TOD-1 Transit-Oriented Nodal District, desires to use such property without a side yard of
not less than 20 feet in width where a side lot line abuts property in a residential district, which,
among other things, is not currently allowed by section 30-457.5(2) of the Code of the City of
Richmond (2015), as amended, for purposes including an outdoor dining area outside a completely
enclosed building and used for the service or accommodation of patrons that is situated within 100
feet of any property in any residential district, which, among other things, is not currently allowed

by section 30-457.2(25)(a) of the Code of the City of Richmond (2015), as amended;

AYES: 9 NOES: 0 ABSTAIN:

ADOPTED: MAY 132019 REJECTED: STRICKEN:




WHEREAS, in accordance with section 17.11 of the Charter of the City of Richmond
(2018), as amended, it has been made to appear that, if granted subject to the terms and conditions
set forth in this ordinance, the special use granted by this ordinance will not be detrimental to the
safety, health, morals and general welfare of the community involved, will not tend to create
congestion in streets, roads, alleys and other public ways and places in the area involved, will not
create hazards from fire, panic or other dangers, will not tend to overcrowding of land and cause
an undue concentration of population, will not adversely affect or interfere with public or private
schools, parks, playgrounds, water supplies, sewage disposal, transportation or other public
requirements, conveniences and improvements, and will not interfere with adequate light and air;
and

WHEREAS, (i) the City Planning Commission has conducted a public hearing to
investigate the circumstances and conditions upon which the Council is empowered to authorize
such use, (ii) the City Planning Commission has reported to the Council the results of such public
hearing and investigation and its recommendations with respect thereto, and (iii) the Council has
conducted a public hearing on this ordinance at which the person in interest and all other persons
have had an opportunity to be heard;

NOW, THEREFORE,
THE CITY OF RICHMOND HEREBY ORDAINS:

81. Finding. Pursuant to section 30-1050.1 of the Code of the City of Richmond
(2015), as amended, the Council hereby finds that the special use set forth in and subject to the
terms and conditions of this ordinance will not (i) be detrimental to the safety, health, morals and
general welfare of the community involved, (ii) tend to create congestion in streets, roads, alleys

and other public ways and places in the area involved, (iii) create hazards from fire, panic or other



dangers, (iv) tend to overcrowding of land and cause an undue concentration of population, (v)
adversely affect or interfere with public or private schools, parks, playgrounds, water supplies,
sewage disposal, transportation or other public requirements, conveniences and improvements, or
(vi) interfere with adequate light and air.

§2. Grant of Special Use Permit.

€)) Subject to the terms and conditions set forth in this ordinance, the property known
as 2915 West Leigh Street and identified as Tax Parcel No. N000-1592/016 in the 2019 records of
the City Assessor, being more particularly described on a survey entitled “ALTA / ACSM Land
Title Survey of 2915-2919 West Leigh Street, City of Richmond, Virginia,” prepared by Balzer
and Associates, Inc., and dated August 31, 2005, hereinafter referred to as “the Property,” is hereby
permitted to be used for the purpose of an outdoor dining area, substantially as shown on the plans
entitled “Modifications To: 2915 - 2919 W. Leigh Street, Richmond, Virginia,” prepared by
Michael Pellis Architecture, and dated April 4, 2018, hereinafter referred to as “the Plans,” copies
of which are attached to and made a part of this ordinance.

(b) The adoption of this ordinance shall constitute the issuance of a special use permit
for the Property. The special use permit shall inure to the benefit of the owner or owners of the
fee simple title to the Property as of the date on which this ordinance is adopted and their successors
in fee simple title, all of which are hereinafter referred to as “the Owner.” The conditions contained
in this ordinance shall be binding on the Owner.

83. Special Terms and Conditions. This special use permit is conditioned on the
following special terms and conditions:

@ The Special Use of the Property shall be as an outdoor dining area, substantially

as shown on the Plans.



(b) The hours of operation of the Special Use shall be limited to 7:00 a.m. through
11:00 p.m., daily.

(© A privacy screen shall be installed along the western perimeter of the outdoor
dining area that shall screen the Special Use from view by adjacent residential uses, substantially
as shown on the Plans. At the Owner’s request, the Director of Planning and Development
Review may approve a privacy screen that is not shown on the Plans but that is otherwise
consistent with this ordinance and the Code of the City of Richmond (2015), as amended.

(d) No live entertainment, recorded audio or video, or amplified public address
system shall be allowed with the Special Use.

(e All mechanical equipment serving the Property shall be located or screened so as
not to be visible from any public right-of-way.

()] No more than 32 persons may occupy the outdoor dining area at a time, provided
that such a limit does not exceed the maximum capacity allowed by the Virginia Uniform
Statewide Building Code.

(9) No fewer than two covered trash containers shall be provided in the outdoor dining
area.

84. Supplemental Terms and Conditions. This special use permit is conditioned on
the following supplemental terms and conditions:

@) All required final grading and drainage plans, together with all easements made
necessary by such plans, must be approved by the Director of Public Utilities prior to the issuance
of the building permit.

(b) Storm or surface water shall not be allowed to accumulate on the land. The Owner,

at its sole cost and expense, shall provide and maintain at all times adequate facilities for the



drainage of storm or surface water from the Property so as not to adversely affect or damage any
other property or public streets and the use thereof.

(c) Facilities for the collection of refuse shall be provided in accordance with the
requirements of the Director of Public Works. Such facilities shall be located or screened so as
not to be visible from adjacent properties and public streets.

(d) Any encroachments existing, proposed on the Plans or contemplated in the future shall
require separate authorization and shall be subject to the applicable provisions of the Code of the City
of Richmond (2015), as amended, and all future amendments to such laws.

@) In all other respects, the use of the Property shall be in accordance with the applicable
underlying zoning regulations.

85. General Terms and Conditions. This special use permit is conditioned on the
following general terms and conditions:

@) No permit implementing this special use permit shall be approved until satisfactory
evidence has been presented to the Zoning Administrator that any delinquent real estate taxes
applicable to the Property have been paid.

(b) The Owner shall be bound by, shall observe and shall comply with all other laws,
ordinances, rules and regulations applicable to the Property, except as otherwise expressly
provided in this ordinance.

(©) Words and phrases used in this ordinance shall be interpreted to have the meanings
ascribed to them by section 30-1220 of the Code of the City of Richmond (2015), as amended,
unless the context clearly indicates that a different meaning is intended.

(d) Notwithstanding any other provision of law, this special use permit is being

approved due, in part, to the mitigating effects of each and every condition attached hereto;



consequently, if any portion of this ordinance is determined to be invalid for any reason by a final,
non-appealable order of any Virginia or federal court of competent jurisdiction, the invalidity shall
cause the entire ordinance to be void and of no further effect from the effective date of such order.

(e The privileges granted by this ordinance may be revoked pursuant to the provisions
of sections 30-1050.7 through 30-1050.11 of the Code of the City of Richmond (2015), as
amended, and all future amendments to such laws. Failure to comply with the terms and conditions
of this ordinance shall constitute a violation of section 30-1080 of the Code of the City of
Richmond (2015), as amended, and all future amendments to such law, or any other applicable
laws or regulations.

M When the privileges granted by this ordinance terminate and the special use permit
granted hereby becomes null and void, whether as a result of the Owner relinquishing this special
use permit in a writing addressed to the Director of Planning and Development Review or
otherwise, use of the Property shall be governed thereafter by the zoning regulations prescribed
for the district in which the Property is then situated.

86. Implementation. The Commissioner of Buildings is authorized to issue a building
permit substantially in accordance with the Plans for the Special Use subject to the terms and
conditions set forth in this ordinance. An application for the building permit shall be made within
730 calendar days following the date on which this ordinance becomes effective. If either the
application for the building permit is not made within the time period stated in the previous
sentence or the building permit terminates under any provision of the Virginia Statewide Building
Code, this ordinance and the special use permit granted hereby shall terminate and become null
and void.

8 7.  Effective Date. This ordinance shall be in force and effect upon adoption.
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TO: The Honorable Members of City Council

THROUGH: The Honorable Levar M. Stoney, Mayor (Patron: Mayor, by Reque Ag W
(This in no way reflects a recommendation on bchalf of the May, { 7
THROUGH: Selena Cuffee-Glenn, Chief Administrative Of’ﬁcer

THROUGH: Douglas C. Dunlap, Interim Deputy Chief Administrative Officer for Economic
Development and Planning

FROM: Mark A. Olinger, Director, Department of Planning and Development Review

RE: To authorize the special use of the property known as 2915 West Leigh Street to authorize
outdoor dining, upon certain terms and conditions.

ORD. OR RES. No.

PURPOSE: To authorize the special use of the property known as 2915 West Leigh Street to authorize outdoor
dining, upon certain terms and conditions.

REASON: The applicant is proposing outdoor dining at the front of the building on the subject property.
Section 30-457.2 (25)a. of the Zoning Ordinance states that “No deck, patio, terrace or other area outside a
completely enclosed building and used for the service or accommodation of patrons shall be situated within 100
feet of any R district.” The proposed outdoor dining area is located within 100 feet of property located within the
R-7 Single-and-Two Family Urban Residential District. Also, Section 30-457.5(2) states that where a side lot line
abuts or is situated across an alley from property in an R district there shall be a side yard of not less than 20 feet
in width. A special use permit is therefore required.

RECOMMENDATION: In accordance with the requirements of the City Charter and the Zoning
Ordinance, the City Planning Commission will review this request and make a recommendation to City
Council. This item will be scheduled for consideration by the Commission at its May 6, 2019, meeting. A
letter outlining the Commission’s recommendation will be forwarded to City Council following that
meeting.
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File Number: PRE.2019.078

BACKGROUND: The subject property, known as 2915 West Leigh Street, is comprised of approximately
.198 acres and is located on the block between North Boulevard and Altamont Avenue.

The Pulse Corridor Plan designates the subject property for Industrial Mixed Use land use. “Industrial Mixed use
areas are traditionally industrial areas thal are transitioning to mixed use due to their proximity to growing

neighborhoods, but still retain industrial uses...Primary Uses [include] industrial, multi-family residential, office,
retail, and personal service [uses] (p. XII).

More specifically, the subject property is within the Cleveland Station Area. According to the Pulse Plan, the
Cleveland Station vision is as follows: the “area unifies two vibrant, distinct, pedestrian oriented neighborhoods
by maximizing the potential of under-utilized parcels and supporting new forms of development that are
walkable, dense, and mixed use. Scott’s Addition continues its evolution as a mixed use neighborhood, and W.
Broad Streel transforms into a high quality urban avenue that is safe to cross, while becoming a destination in its
own right for residential, office, retail and compatible entertainment uses.” Also, “the Industrial Mixed Uses in
Scott’s Addition accommodate the emerging residential, office, and retail uses alongside the established and
emerging light industrial uses™ (p. 54).

The subject property is located in the TOD-1 Transit Oriented Nodal District. The intent of the TOD-1 district is
to encourage dense, walkable transit-oriented development consistent with the objectives of the master plan and
to promote enhancement of the character of this development along principal corridors, at key gateways, and at
nodes of high activity located near transit service, bicycle infrastructure, and pedestrian-friendly streetscapes. The
district regulations are also intended to safeguard the character of adjoining properties by only being applied in

areas that meet the criteria above, with buffering by setbacks and screening or transitional districts to lower
intensity residential areas,

The district regulations are intended to encourage redevelopment and place-making, including adaptive reuse of
underutilized buildings, to create a high-quality urban realm. They are intended to improve streetscape character
by providing continuity of building setbacks, to enhance public safety by encouraging an active pedestrian
environment consistent with the mixed-use character of the district by providing for windows in building facades
along street frontages, and to promote an environment that is safe for walking and biking.

Properties to the north, south and east of the subject property are also located in the TOD-1 District. Properties
adjacent to the west are zoned R-7 Single and Two-Family Urban Residential. A mix of residential and
commercial uses are located in the neighborhoad.

FISCAL IMPACT / COST: The Department of Planning and Development Review does not anticipate
any impact to the City’s budget for this or future fiscal years.

FISCAL IMPLICATIONS: None.

BUDGET AMENDMENT NECESSARY: None.
REVENUE TO CITY: $300 application fee
DESIRED EFFECTIVE DATE: Upon adoption

REQUESTED INTRODUCTION DATE: April 8, 2019
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File Number: PRE.2019.078

CITY COUNCIL PUBLIC HEARING DATE: May 13, 2019
REQUESTED AGENDA: Consent
RECOMMENDED COUNCIL COMMITTEE: None

CONSIDERATION BY OTHER GOVERNMENTAL ENTITIES: City Planning Commission,
May 6, 2019.

AFFECTED AGENCIES: Office of Chief Administrative Officer
Law Department (for review of draft ordinance)
City Assessor (for preparation of mailing labels for public notice)

RELATIONSHIP TO EXISTING ORD. OR RES.: None
REQUIRED CHANGES TO WORK PROGRAM(S): None
ATTACHMENTS: Application, Applicant’s Report, Plans, Survey, Draft Ordinance, Map

STAFF: David Watson, Senior Planner
Land Use Administration, 804-646-6304
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Application for SPECIAL USE PERMIT
Department of Planning and Development Review
Land Use Administration Divisian
900 £. Broad Street, Room 51
Richmond, Virginia 23219
{804) 646-6304

h 4 r n v

Application is hereby submitted for: (check one)
K:pecial use permit, new
O special use permit, plan amendment

[J special use permit, text only amendment

Project Name/Location_ )

Property Adress. 2-7/8 4Jet /‘ ZC—J?A S, /‘rcc,;L Date: JJanuere 3 20/
Tax Map #:_~ / Of6 Fee:_ ¢ ;7_,,%9,22 v

Total area of affected site in acres: Lol Squace ek ae O,023A4C

{See page & for fee schedule, piease make check payable to the “City of Richmond")

Zoning —_—
Current Zoning,___ 7 O D= [
Existing Use: Cwrreally bhesosy cep U :.’u’d:p frvon sadatrind

&dgra/;ab%c_ Jie

Proposed Use
(Please Include a detailed descrip iqn of the proposgd use in the r quirgd applicant's report)
See Xpalenp kg r o,-,f a)%-cﬁezj
[

Existing Use,_Saame. &< abev

Is this property subject to any previous land use cases?
Yes No
D M if Yes, please list the Ordinance Number:

Applicant/Contact Person: /){)u‘a /ﬂ’/éd/%!foﬂ

Company; LCrglh SEecedl i r

Mailing Aélqre s Y I FRS Ar)iaton Prad

City. R ieDyomand u State: V& 7ip Code ZX2 30

Telephone; _(_ ¢ G500 - £ 2 /& Fax: ( )
Email: Eenn 100 £ gmea,/ co

</
Property Owner; . ' D / JJ

If Business Entity, name and titl& of authorized signee: _¢D¢. ) ne./“/ /I"ﬂd. =t (7 ‘ :';7/ 'méxné’ l

(The person or persons executing or attesting the execution of this Application on behalf of the Company certifies that he or
she has or have been duly authorized and empowered to so execute or attest.)

Mailing Address: | 735 :4/%?/—04 Lo
—

State: VA4 Zip Code: 2 32 ¢

Fax _( b)

City: K lymaac

Telephone: _ () | m

Email: Y- W5 Y S L ave
" Property Owner _Sigugtj.n'e:i4":;''—7 / &/7

The names, addresses, telephone numbers and signatures of all awners of the property are reaured Please attach add:tinnal
sheets as needed. If 2 legal representative 5igns for a property owner, please attach an executad power of attorney Faxed or
photocopied signatures will not be accepted.

NOTE: Piease attach the required plans, checklist, and a check for the application fee (see Filing Frocedures for special use permits)

abiication'ifast Revised Septamiser 12420161 'CITY.OF RICHMOND




Leigh Street, LL.C

January 3, 2018

Department of Planning and Development Review
Land Use Administration Division

900 East Broad Street, Room 511

Richmond, Virginia 23219

RE: Special Use Permit Application for 2915 West Leigh Street
Dear Special Use Permit Reviewer:

l'am making a significant investment in the referenced property that will enhance the
neighborhood and exactly meet the intent of the TGD-1 zoning designation. These
improvements include adding an attractive balcony to the second floor for the use of offices
on the second floor and to provide walk-up a covered dining/outdoor eating space on the
ground floor that is inviting to pedestrian traffic.

It should be noted that prior to the rezoning of the Scott’s Addition area last year,
residential properties and business, including restaurants and manufacturing, coexisted
side by side with no issues. Only because of the rezoning to TOD-1, and specifically because
during that rezoning process residential houses were zoned R7, no outdoor dining is
permitted within 100 feet of any residential property

Because of the above, 1 am applying for a Special Use Permit for 2915 West Leigh Street that
will allow for a restaurant, café, market, food-related tenant or any other tenant to use the
first-floor patio space in front of the property for outdoor dining and related uses. This is
completely within the objectives of the TOD-1 designation and is supported by the Scotts
Addition Boulevard Association,

It should be noted that a zoning variance request to allow outdoor dining and related uses
was applied for and approved August 2018 for use associated with a market. This
restriction for use only for a market does not meet the intent of the TOD-1 zoning for the
area and is overly restrictive and greatly reduces the marketability of the property. As it
turns out, during the variance process, a well-suited restaurant tenant wished to lease the
space in lieu of a market. In conversations with the zoning board as how to reduce the
restrictive nature of the variance, they advised that a special use permit would be more
appropriate to address the use in the TOD-1 district,

Attached to this letter and application is an Applicant’s report indicating how this proposed
special use permit will comply and be compatible with the City's Master Plan and the intent
of the TOD-1 District.

Respectfully,

=2 F

Doug Albertson



Applicant’s Report for the Special Use Permit Application for 2915 West Leigh Street

Description of the proposed Special Use Permit:

The proposed Special Use Permit (SUP) is to allow for a restaurant, café, market, food-
related tenant or any tenant to use the first-floor patio space in front of the property for
outdoor dining and related uses. This would include the ability of the tenant user to
temporarily enclose this patio space to protect it from the elements and allow for its use
during the winter months if desired.

The patio footprint shall cover an area of 1,000 square feet extending horizontally along the
entire Leigh Street frontage of the property.

Impact of the SUP on employee number, vehicular traffic and hours of operation:

The anticipated increase in the number of employees created by this SUP will be consistent
with the number a food-service operation such as a restaurant, café, market or any other
tenant would have if it leased an additional 1,000 square feet of indoor space. Additionally,
the anticipated increase in vehicular traffic created by this SUP will be similar to the amount
of vehicular traffic created by a food-service operation or tenant leasing an additional 1,000
square feet of indoor space. The notion of adding 1,000 sf of usable space to this property
and the surrounding area is negligible in light of the significant square footage being created
by multiple ground-up developments in Scott’s Addition.

There is no specific vehicular impact as this is a TOD-1 district.
The hours of operation and use of the area shall be 6 AM to 12 PM.

Proposed SUP Compatibility with the surrounding area:

The proposed SUP promotes the characteristics the TOD-1 district aims to encourage. This
SUP will enhance the walkability and urban character of the Scott's Addition area as well as
complement similar restaurants and service-related businesses in the near vicinity. These

businesses include Buzz and Ned’s, Fat Dragon and Buskey Cider across from the property.

As the neighboring residences adjacent to 2915 West Leigh have prompted this SUP
application, the following are proposed to decrease the effect on these residential
neighbors:

1. Hours of operation will be limited to 6 AM to 12 PM

2. A vegetative privacy screen or equivalent will be used on the western end of the
patio area under the balcony to provide separation from the residence located at
2921 West Leigh Street

3. Live bands, public address systems or loud music are not proposed as a use for

this patio area.

As mixed-use zoning and property developments are implemented to encourage pedestrian
traffic, walkability, density and an urban feel to those areas in Richmond, 2915 West Leigh
when coupled with the neighboring residences introduces a corridor of mixed uses. It can



be reasonably expected that this will enhance the direction of increased density and
pedestrian walkability in this area of Scott's Addition,

Working with the Scott's Addition Boulevard Association Breen initiative group, the SUP
includes removal of excess old concrete driveways and concrete and the planting of trees
and grass between the roadway and the sidewalk.

Proposed SUP compliance with and consideration of City Charter conditions:

1. The proposed SUP will not be detrimental to the safety, health, morals, and
general welfare of the community involved. Regarding safety and vehicle traffic,
the patio area is buffered by its distance from the road. The use of the patio space
will not impact the general welfare of the community as it will not host live music or
events that could disturb neighboring property owners and tenants. The effect on
the health and morals of the community will be negligible and instead will
complement the goals of the TOD-1 district and more specifically the direction of the
Scott’s Addition area,

2. The proposed SUP will not create congestion in the streets, roads, alleys and
other public ways and places in the area involved, While the presence of a patio
as an amenity for the property may increase patronage, the patio’s effect on
congestion in public ways should be negligible. If anything, this amenity should

- promote further the pedestrian-focused environment of the TOD-1 District and
complement the district’s intent to encourage urban walkability. Furthermore, the
use is not vehicle-related and in turn should not impact vehicle congestion or
increase it.

3. The proposed SUP will not create hazards from fire, panic and other dangers.
Safety codes will be followed to ensure that the use and/or construction of the patio
will not create fire hazards, panic and other danger.

4. The proposed SUP will not tend to cause overcrowding of the land and an
undue concentration of population. Like item 2 above, the impact on the existing
population should be negligible. Additionally, as mentioned in item 2, this amenity
should promote further the pedestrian-focused environment of the TOD-1 District
and complement the district's intent to encourage urban walkability as well as
increase density.

5. The proposed SUP will not adversely affect or interfere with public or private
schools, parks, playgrounds, water supplies, sewage disposal, transportation
or public requirements, conveniences and improvements. The effect of the SUP
on these aspects will be negligible. On the other hand, the SUP will be an
improvement and convenience which will complement the intent of the TOD-1
District.

6. The proposed SUP will not interfere with adequate light and air. The proposed
SUP shall have no impact on the light and air. While the SUP would allow for the
serving and/or consuming of food in the outdoor area considered, the odor should



not be such as to be offensive to the public or neighbors. The preparation and
cooking of food is not part of the proposed SUP as it will occur, if applicable, within

the confines of the building.

In addition, working with the Scott’s Addition Boulevard Association green initiative
group, the SUP includes removal of excess old concrete driveways and concrete and
the planting of trees and grass between the roadway and the sidewalk.
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2] EXCEFTION 6, ENCAMDHAUENT ACREEMENT REDDADED B4 DR 484C, P3. 438, N0 PILD PVDEHCE, THEREFOME 1OY FPLOTTID HOWEDM.
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oI Green, 1.5
Ucaraa Naz 1458-B
DATED: Aogunt 31, 2005

CITY OF RICHMOND
VIRGIMIA

ALTAJACSM LAND TITLE SURVEY OF
2915-2919 WEST LEIGH STREET






